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Tuesday, I1I April 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - FUEL LEVY
DR WATSON (Kenwick) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia wish to express our objection to
the Court Government's decision to increase the State Government Fuel Levy by
four cents per litre from February 1, 1995.
This tax will place further burdens on families in this state. This tax is
unnecessary and unfair considering:

recent increases in water charges, drivers licence charges and bus and train
fares,
the Premier's statement in the 1994 Budget that he would not introduce
any new taxes or increase taxes and,
the fact that the State Government has refused to spend $141.4 million,
earmarked by the Grants Commission to fix our roads, over two years.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 36.]

COMMITTEES FOR THE SESSION - STANDING COMMITTEE ON
UNIFORM LEGISLATION AND INTERGOVERNMENTAL AGREEMENTS

Ninth Report Tabling
On motion by Mr Pendal, resolved -

That the committee's ninth report do lie upon the Table and be printed.
[See paper No 200.]

MINISTERIAL STATEMENT.- MINISTER FOR LABOUR RELATIONS
Workplace Agreements

MR KIERATH (Riverton - Minister for Labour Relations) [2.06 pm]: One of the
major policy initiatives of this Government in the area of industrial relations has been the
introduction of a voluntary system of workplace agreements operating in parallel with the
old state industrial relations system.
Mrs Henderson interjected.
The SPEAKER: Order, the member for Thomlie!
Mr KIERATH: This policy is reaping rewards for the workers and employers of this
State who are embracing the new system in increasing numbers.
Mr Marlborough interjected.
The SPEAKER: Order, member for Peel!
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Mr KIERATH: In fact, the number of workers arnd employers becoming involved with
workplace agreements reached a new high in the month of March.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr KIERATH: The 2 128 employees seeking agreements for the month brought the total
number of workers involved since the system was introduced 16 months ago to 18 772.
The 69 new employers who decided to join with their workers under workplace
agreements in March brought the total number of employers to 656.
Mrs Henderson interjected.
The SPEAKER: Order, member for Thornlie!
Mr KIERATH: This is an outstanding performance and a clear demonstration of the new
cooperative spirit which is growing in many sectors of the Western Australian workplace,
and it augurs well for the future. In the past five months, the tempo has picked up with
an average of 1 700 new employees per month opting for the workplace agreement
system. If the take-up rate remains at that level for the next nine months of the year,
there could well be more than 30 000 workers under the new system by the end of 1995.
For the first time, the Commissioner of Workplace Agreements has provided a
comprehensive breakdown of the five major industries with agreements. These are metal
ore mining, supermarkets and grocery stores, specialised food retailing, services to
agriculture and state government administration. In the breakdown by region, outside the
metropolitan area, the biggest involvement with workplace agreements was in the
Pilbara, south west, south east and Kimberley regions. Numbers of public sector workers
opting for agreements are also continuing to grow, with approximately 1 378 people now
signed on with 18 employers. Just I per cent of agreements have been refused, indicating
that the system of checks and balances is providing protection for employees and
employers.
When our new voluntary workplace agreements were introduced, the prophets of doom
and gloom predicted industrial chaos and slave labour conditions for workers. The head
of the Labor Party's central control - or the Trades and Labor Council - said workplace
agreements would be the killing fields for workers; there would be no collective
bargaining; and every single employee would have to face the big bad employers on their
own. We now have just short of 20 000 reasons to show them wrong. The system is
working extremely well and is here to stay.

[Questions without notice takcn.I

SELECT COMMITTEE - PROCEDURE
Leave Granted te Sit when 1houve is Siting,

On motion by Mr C.J. Barnett (Leader of the IHouse), resolved -

That the House gives leave for the Select Committee on Procedure to si, when the
House is sitting on Wednesday, 12 April.

BILLS (3) - INTRODUCTION AND FIRST READ)ING
I . Mineral Sands (Beenup) Agreement Bill

Bill introduced, on motion by Mr C.I. Barnett (Minister for Resources
Development), and read a first time.

2. Veterinary Surgeons Amendment ffill
3. Agricultural Practices (Disputes) Bill

Bills introduced, on motions by Mr I louse (Minister for Primary Industry), and
read a First time.
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ADDRESS-IN-REPLY

Motion
Resumed from 6 April.
DR TURNBULL (Collie) [2.44 pm]: As the parliamentary representative for Collie Imust report that there is much turmoil in this State, particularly in country regions. Thatturmoil involves teachers, health workers - be they nurses, health professionals, or thepeople providing services to the hospitals - and workers at the Western Australian WaterAuthority. These people are very concerned about their jobs, their conditions ofemployment, and whether they will be able to continue to provide services to people incountry areas. Country people are also concerned about what is happening to thoseservices. Education, health and a water supply are essential to country areas, where only20 per cent of the population lives but from which 80 per cent of productivity is derived.
The Minister for Education has not handled negotiations with the teachers very well. Hishandling of the situation has been abysmal. I agree entirely with the teachers of CollieHigh School who sent a letter to the Minister expressing their feelings. A prime activityof teachers is to attempt to engender in students the ability to communicate. The teachersat Collie say that the Minister and his staff, who are in charge of an industry which mustdeal with communications, have been abysmal in their attempts to communicate. I wroteto the Minister weeks ago at the beginning of the term. I said that for the good of theState we must take speedy action on the teachers' dispute. I do not know exactly whatshould happen during the negotiations. No-one here knows that. Opposition members donot know exactly what the negotiations should include, but they should at least begin. Ido not believe the Minister has been assisted by the chief executive officer of hisdepartment. Someone who can write a foreword to "School Matters" about the great roleof education in our society and not even use the word "teacher" once cannot be of muchhelp in negotiating with teachers.
We have reached the stage where we must have goodwill on both sides. There must anexpression of goodwill from the State School Teachers Union, the department and theMinister. For the good of our State I sincerely hope that matters will proceed in apositive way, and that negotiations will commence as soon as possible. I assure thisHouse that I support the people of my electorate, particularly for putting together apetition which I will present tomorrow. The petition comes from the students of CollieHigh School, and students at Bunbury and surrounding areas. The petition states that thestudents and other interested persons request the Minister to commence immediatelynegotiations with the teachers' union so that work bans may be lifted. The work bans arehaving a terrible effect on not only the student communities, who are missing out onactivities, but also industries in the area. I refer to holiday camps and bus contractors -all the people who usually provide the services that enable extracurricular activities.Students in country areas are being severely affected in that they cannot travel to Perth toundertake activities such as theatre outings. Students who are undertaking Englishextension courses are missing out on plays and so on. That does not pose as muchdifficulty for students in the metropolitan area who can go to these activities simply bytaking a bus. However, there is one good side effect: Many parents are being forced toget involved in the extracurricular activities for the students. Many parents haveprovided much support, although some do not have the ability to do so because of theirwork commitments or lack of finances. We must resolve this situation to allow the
students to attend these events.
In relation to changes in the hospitals and the Water Authority of Western Australia, theunions - not the relevant Ministers and not the departments - use faxes to spread rumours,misinformation and lies throughout the countryside. It is creating great turmoil.Taxpayers' funds, through the use of departmental faxes, are being used to promote theselies throughout country areas. If we want to see an abuse of taxpayers' resources -
Dr Watson: They are not taxpayers' resources.
Dr TUJRNBULL: Money paid by the member's constituents is being used to peddle lies
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throughout the country. This is bringing enormous disquiet to those who are already
placed in a difficult position. The member for Kenwick knows, as well as I do, that the
federal Labor Government is turning this country upside down with reform. The
Himmier report is just one example.
Dr Watson: You said Himmier!

Dr TURNBULL: I thank the member for Kenwick for drawing my attention to this
matter, she is a very well-educated lady. I ask that the Hansard reporter correct the
traniscript; I meant the Hilmer report, although some might consider the actions of Hilmer
to be as bad as those of Himmler during the war.
The Public Service, both state and federal, is in severe turmoil. People are very uncertain
about their jobs. The unions and members of the Opposition are peddling lies to make
the situation worse for public servants, and that is absolutely despicable. The truth of the
matter must be spread throughout the country areas, and the Ministers for Health and
Water Resources are now presenting that. The fact is that people who provide services in
country areas - if those services are operating on a competitive basis; we are all after
that -

Dr Edwards: They are moving to user pays and country people will pay more under your
Government.
Dr TURNBULL: Those services will continue to be provided. There will also be an
opportunity for the employees to take over the management of those organisations, if
they wish to do so. However, if those people are beset with all these fears, they cannot
even plan to take up one of these business opportunities. The behaviour of the Labor
Party, in particular, has been absolutely despicable in the country areas.

A few weeks ago I publicly supported the new Minister for Health and his push to make
mnental health a priority. In the inner metropolitan area, the outer metropolitan area and
in the country areas, mental health services were neglected for the 10 years the Labor
Government was in office. The previous L.abor Health Minister, Hon Keith Wilson, tried
very hard to have mental health services made a priority and to obtain an appropriate
allocation of funding. He was unsuccessful. The new Minister for Health has announced
that mental health services will become a priority. My one warning to the Government
and the Minister is this: The money for this priority must not come out of the existing
budget. This is a new program. There is no historical basis for the activities that are
needed; that is, more beds for acute cases, more psychiatrists and more nurses. The
Labor Government neglected these areas for 10 years.
The Budget must include a special allocation for new activities that the Minister's task
force will recommend. Because there are only two psychiatrists in country areas - one in
Bunbury and the other in Geraldton, I think - there is an obvious need for more. In the
past people have had to trek up to Perth, to Graylands and other hospitals. Of course,
those people get better when they are in those hospitals. They are prescribed medication,
but they are away from their families. When they return, they are faced with all of the
stresses that contributed to their condition before they went to Perth. We need help with
the provision of supported accommodation, visiting psychiatrists, nurses and health
workers in country areas. Associated with mental health is the tragedy of suicide.

Mr Trenorden: Young males in particular.
Dr TURNBULL: Yes, particularly in the wheatbelt, the sheep growing areas and in
small country towns. This tragedy has touched Collie also. We must be able to deal with
this problem. The young National Patty members in Western Australia are very
concerned about this problem and have conducted some research in this area. They feel
that a telephone help line would be an important support system. We should be able to
provide this support system. However, it is no use to provide that service unless backup
for it is provided as well. I work very hard in my area to ensure those sorts of backup
services are provided.
Boyup Brook is a trial multiservicing centre. It is setting in motion some preventive
programs to try to assist young people in the district, particularly young men, who may
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have suicidal tendencies. Health programs for males in country areas must become a top
priority. Men die earlier and are involved in more accidents. Far more men in their
thirties die than do women. A priority has been placed on women's health - and it has
been long overdue and necessary. Mammography screening has been given a high
priority recently, but we must move to give the same priority to prostatic cancer. In
country hospitals we are working to provide more preventive and positive health
programs. Some exciting programs have been individually tailored to the country area in
which they are based. Many people are uncomfortable with and uncertain about reforms
in country hospitals, but I can assure members that areas with strong country hospital
boards can work out arrangements to suit their needs.
The Beverley Hospital provides a laundry service for the hospital, the aged persons'
facility, the hotel, the motel and the bowling club. The bowling club is one of the biggest
caterers in the district. That arrangement makes sound commonsense and is a good
integration of local services. Those are the sorts of exciting things that can be done in
country towns. Boyup Brook Hospital supplies meals for the aged persons' home.
Kojonup Hospital is already looking at combining the frail age lodge and the hospital
kitchens. Those things will make an enormous difference to the services provided in
country towns. In some country towns the meals for the meals on wheels service were
prepared in hospital kitchens, but no volunteers were allowed inside the hospital kitchens.
A meals on wheels volunteer who delivers the meals should also be able to help prepare
them, even if they are prepared in the hospital kitchen. Those barriers are being broken
down. Those are the sorts of reforms the Government wants in country towns, and which
country hospital boards can deliver because they know the local conditions and people.
It is essential that country towns continue to provide hospital and frail-aged services. It is
essential that they have the freedom to arrange those services in a way which suits their
towns. The Government must not permit a reduction in services in country towns. It
must provide trained nurses capable of coping with emergencies and provide
resuscitation in every country area. Country town residents should not have to travel
more than 20 minutes to a resuscitation post. Nurses provide essential services in
country areas. Doctors can support them in dealing with emergencies, but nurses are the
front line in meeting and receiving the patients at the front door of the hospital. It is
essential that country areas have nurses fully trained in resuscitation available 24 hours a
day. The select committee on small country hospitals visited the back blocks beyond
Mukinbudin, Kondinin and Narembeen and were told that the residents could not
continue to live in the country if a medical service was not available. Fully trained
nurses are essential in those areas.
The Labor Party and other scurrilous people are spreading lies around the countryside
about privatising the ambulance service. No-one is trying to do that. The member for
Kenwick quoted the situation in Rockingham. Despite Rockingham being a top priority
naval base and industrial centre, in 10 years the former Labor Government did not work
out any way of organising an ambulance service for that area. The Labor Government
was neglectful of the ex-Speaker's electorate. The people of Rockingham needed the
reassurance of an ambulance service, because they lived in an high accident risk
industrial area. Country areas do not have the reassurance of a private service. The
expense of providing a 24 hour a day ambulance service in the country would be
insupportable. It is better to concentrate on funding nurses who can provide other
services in our community while they are waiting for an accident to occur. Not many
accidents occur in country areas because not all that many people live out there, but when
an accident occurs we must have people trained to cope. Nurses should be paid a bonus
for living in the country.
Dr Watson: There is no shortage of doctors in Western Australia.
Dr TURNBULL: No, but they want to stay in the comfortable metropolitan area. Those
doctors who are courageous enough to practice in the country should have our support.
For example, we should pay their insurance indemnity; that is being organised for
obstetric services. The Opposition is trying to make sure that I run out of time so I
cannot talk about these very important issues.
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This is a warning to the Minister for Health who I am pleased to see is listening to my
speech. At the moment only 5 per cent of the funding model is allocated for the
component of the model to compensate for remote areas with sparse populations. That is
not sufficient. An important component in calculating service costs in country hospitals
which tends to be overlooked is training for doctors, nurses to maintain skills and for
others who come out from the city and who are lacking in confidence. Another important
component is caring for aged persons in country areas. I could cite many facts and
percentages, but the time available to me is insufficient to get my points across and
members may get the wrong idea. The funding model must give sufficient weighting in
country areas to enable that service to continue to be provided efficiently.
I turn now to Landcare, which has had enormous success in country areas. Farmers and
country townspeople are the first of the conservationists, although admittedly their
grandfathers may have cut down the trees. However, I can assure members this
generation of farmers in Western Australia is very environmentally aware. The funds
from the national Landcare program and from federal-state agreements have been
extremely frugally spent. That is partly as a result of the huge commitment country
people and landholders have made to the planning and designing of Landcare.
Considerable resources have gone into mapping salt, soil and vegetation areas and
waterways. However, the cost of the works is a huge problem. Drainage, fencing and
recontouring of land all involve enormous costs. In order to run sheep a farmer does not
have, to worry about those aspects very much; he will still get some sort of return.
However, as the years go by deterioration will continue. Farmers need incentives and
assistance with those huge capital costs. In many cases where conservation measures
have been put in place it has been proved that productivity improves.
Last week the Leader of the National Party, Tim Fischer, and I saw some very good land
programs in the Ferguson Valley and on the flats around Dardanup where the farmers
were conserving water in irrigation areas by laser levelling and draining the land. Those
farmers can see economic return for that activity. These programs involve very high
costs initially, but they provide an economic return because they conserve the precious
irrgation water. However, other necessary conservation measures, such as fencing to
isolate areas of bush and to protect drains, do not provide economic return immediately;
they involve very long term commitments to the land. It is essential we give Canberra
the message that taxation relief is needed for landholders who spend money on
conservation activity. The relief should involve not only a 120 per cent tax rebate, but
also taxation credits. As we know, -in many places, particularly at this time, many
farmers do not have financial returns to pay tax.
I was very pleased to be able to escort Tim Fischer around these projects in my electorate
and in adjacent areas. It is important he take home to Canberra the vital need for those
incentives to be put in place to preserve Australia's heritage of the soil and land from
which agriculture gains such benefit.
The rest of my electorate is in a similar situation to other electorates where there are
difficulties and successes. We are enjoying very positive returns from gold, and alumina
prices are rising on the world market. Worsley Alumina is developing a new "line" at the
refinery. The other very good news is that the coal fired power station will commence
"civil" workcs in October.
MRS HENDERSON (Thornlie) [3.14 pm]: I refer, firstly, to tenants and the Water
Authority. I am interested to know which Minister in this House represents the Minister
for Water Resources in the other place. I hope that person is in the Chamber and will be
able to respond to some of these issues.
Most people will be unaware that when a property owner who becomes a landlord fails to
pay his water rates, rather than place pressure on the owner of the land who owes the
water rates, under section 103 of the Metropolitan Water Supply, Sewerage and Drainage
Act, the Water Authority can tell tenants to pay their rent to the Water Authority. They
then pay off the debt belonging to the owner of the land. It has been brought to my
attention that a number of landlords around Perth owe substantial sums of money to the
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Water Authority as a result of not paying their water rates over several years. The
authority is now using that section of the Act to take the rent from tenants and offset it
against the landlords' debts. Rather than the Water Authority's levying the landlord, the
owner of the property, it is levying tenants and entering into a de facto landlord-tenancy
relationship with the tenants. However, under that relationship, tenants do not get any of
the normal protection afforded someone under the Residential Tenancies Act. If
someone is a couple of days late paying his rent to the Water Authority, it has adopted
the very harsh approach of reducing the water pressure to that person's house to a trickle.
I am told by people that the trickle takes 10 minutes to fill a glass of water and up to three
hours to fill a toilet cistern. If a tenant has care of a number of young children, it is
unhygienic and impossible to continue to properly look after those children if water is
trickling through the taps. Those people would be penalised, not as a result of anything
done by them, but because the landlord was refusing to pay the water rates.
An example recently came to my attention of a tenant whose rent was due on a Friday.
She had not paid it on the Friday and was told her water would be cut to a trickle on the
Monday, three days after the rent was due. In fact, as you will know, Mr Speaker, if she
could not pay her rent on the Friday, she would have had no chance of paying it before
Monday because the Water Authority offices are not open on weekends. On the Monday
that woman's water was restricted to a trickle. She had the care of seven children of
whom three were under school age. Although the landlord of her property owed a
substantial sum to the Water Authority - not that woman - her water was cut off. In
normal circumstances under the Residential Tenancies Act, when the woman's rent was
one week overdue the landlord could have sent her a notice saying she was in breach of
her tenancy contract. She would then have been given another week; that is, 14 days
from when the rent was first due, to get her rent up to date. If she had not paid it by the
fourteenth day, the landlord could have sent her a notice advising her that her tenancy
would be terminated in another seven days. In other words, she would have been given
21 days from the day on which her rent was due before the landlord could terminate her
tenancy. The rent of the tenant to whom I just referred was three days overdue, but under
this arrangement with the Water Authority, because the landlord owed a substantial sum
of money to the authority, it took the harsh action of cutting off her water. I am
particularly interested in this matter because it does not affect just the odd person here or
there: It affects a substantial number of people.
I would normally be extremely loath to mention the name of a landlord in this place, but I
am told that one notorious landlord, Mr Charles Saliba, owns multiple properties around
Perth. He has some 12 years of back water rates owing to the Water Authority. I am told
that the rates he owes amount to some $200 000 on all of his properties. As a result of
that, the Water Authority is now collecting rent from his tenants, all of who are subjected
to the kind of treatment I described in the case of the woman with seven children. In
other words, if any of those tenants falls behind with the rent - by one, two or three days -
the Water Authority will cut off the water because the authority has a problem with the
landlord. This landlord has been a most intransigent person. Actions have been taken
against him in the Local Court by many people. He owes not only an enormous amount
in back water rates, but also land tax. Memorials have been taken out against his
properties in relation to land tax and water rates. I am staggered that no local authority
has moved to sell one of his properties, as they are entitled to do, to seek to recover
outstanding land rates, council rates and water rates. At least 10 memorials that I have
been able to locate have been registered for the non-payment of land tax on his multiple
properties.
The situation is worse than I have just described: It means also that because many of his
tenants are now effectively tenants of the Water Authority, they do not have any of the
normal rights of tenants when they need repairs. For example, the hot water system of
one of his tenants - a single father with the care of a 15 old boy - broke down completely.
and the landlord refused to do anything about it. This father had to pay out $600 to buy a
new hot water system. He knew that this landlord had so many outstanding claims
against him and was proving so recalcitrant that he had no chance of getting the landlord
to fix the water heater.
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Mr Bloffwitch: If it were that bad, they would find somewhere else to live.
Mrs HENDERSON: The member for Geraldton raises an important point. All these
tenants are low income people. They all live in properties which could be described as
substandard. One of the matters a tenant complained about in relation to these properties
was an attempt to get Mr Saliba to fix a broken glass panel in a back sliding door. If
anybody can describe that as not being a major problem for the security of that residence,
I do not know what is. I understand that the glass panel was so badly broken that half of
it fell out. The family is still living there because they do not have the kind of free choice
to which members opposite so blithely refer.
Mr McNee: They chose not to fix the glass.
Mrs HENDERSON: Perhaps members opposite are not aware that when someone rents a
property and things are accidentally damaged, the landlord is responsible under the
Residential Tenancies Act for taking action to have those things repaired. The landlord's
responsibility is to maintain the property in a reasonable standard of repair. However, if
the landlord refuses to pay his water rates, as this landlord has done, and the Water
Authority takes over and becomes the de facto landlord, the tenant has no chance of
getting the Water Authority to fix up the sorts of problems I have described. I said at the
beginning of my comments that I hoped the Minister in this place with responsibility for
the Water Authority was present today, because I am not sure who it is. I would like to
hear a response to this matter because it affects a substantial number of tenants around
the metropolitan area. A substantial number of those tenants have young children. It is
not acceptable for those children to live in households where the water can be cut off
because the landlord has refused to pay the water rates. What kind of action will the
Minister in this House with responsibility for water matters take in this regard? One of
the tenants to whom I refer had the care of several young children under the age of seven
and was without water for one and a half weeks.
I now turn to a second issue: The question of trading hours. It is not possible to imagine
any issue that we debate in this House on which there has been a greater series of bungles
by the Government and the creation of a greater mess than the area of trading hours. We
know that the Minister who has responsibility for trading hours is an ardent free trader.
He has said that on a number of occasions. If he had his way, shops would be open seven
days a week, 24 hours a day if they chose to open that long, every day of the year, except
possibly Christmas Day, New Years Day and Anzac Day. He does not exempt from that
list Easter Sunday. We have seen a blinkered approach by this Minister. He refuses to
listen to arguments about the viability of small businesses and the size of the market in
Western Australia, and notions of fairness and quality of life. Government backbenchers
in this Parliament know that small businesses in this State do not want total deregulation
of trading hours - and nor do consumers. We have seen no rallies, no protests, no
petitions, and no masses of letters or telephone calls from consumers seeking longer
trading hours, because consumers in this State are not agitating for that.
Those who appreciate the factors I mentioned have lost the first round. Even though the
Minister's proposals were knocked over in the party room and he was told to have a
rethink and that he could not totally deregulate trading hours in this State, what he is now
doing by stealth is exactly what he tried to get through the party room. The first issue he
tackled, with the support of the Premier, was tourism precincts. Perth and Fremantle
were declared to be tourism precincts with all day trading on Sundays. This was a policy
of clear discrimination against every other suburban shopping centre in the metropolitan
area. There is no question that the vast majority of shoppers in Perth or Fremantle on a
Sunday are ordinary mums and dads and their children from Perth's metropolitan area
and outer suburbs. There are some tourists, but they by no means comprise a significant
proportion of the total number of people shopping on Sundays. Tourists would be highly
unlikely to want to shop at supermarkets or large chain stores, which are the busiest
shops in Perth or Fremantle on Sundays. Despite the protests by retailers that they were
not adequately consulted and that their views were not taken into account, the Minister
went ahead and declared Perth and Fremantle as tourism precincts. He not only said that
shops could open every Sunday of the year but also he has allowed them to open this
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Easter Sunday, because the list of days on which he has said they will not be able to open
includes Anzac Day and Christmas Day. What happens when Anzac Day falls on a
Sunday? Will other shops in Fremantle and Perth be able to open on Anzac Day if it falls
on a Sunday? What if Christmas Day falls on a Sunday? This is a total lack of
recognition by the Premier that for many Western Australians Christmas Day and Easter
Sunday are of great significance. Those days are considered sacred above all others and
considered by many to be on a par with Anzac Day. However, Anzac Day is singled out
as a day on which shopping will not be allowed but on Easter Sunday shops can open as
usual as on every other day in the calendar. In the Premier's desperate drive to be seen to
promote tourism at all costs, he has total disregard for the sensitivities of Western
Australians, for many of whom Easter Sunday is a very important day in their calendar.
Every member in this House has been inundated with letters from Mitsubishi, Holden,
Hyundai and all the major car yards. No wonder the government benches are so quiet.
Their members know that car dealers are most unhappy about being dictated to by the
Minister for so-called fair trading. He told them in an edict, "You will close Thursday
nights and instead open on Saturday afternoons."
Mr Johnson: That is what they want.
Mrs HENDERSON: Why are they writing to all of us? How many letters has the
member had?
Mr Johnson: I have had quite a few saying that is what they want.

Mrs HENDERSON: They are not in the least interested in trading on Saturday
afternoons. They have signed petitions which they have sent to people like me. I will
bring some to this Chamber. I will be more than happy to show them to the member for
Whitford, who seems to have been unable to read the letters he has received from car
yards. They do not want a change. They do not want to have Thursday night cancelled.
I see that you are nodding along, Mr Deputy Speaker, because you will have received
letters and you will know it is true. I have had letters from Hyundai, Mitsubishi and
others saying that they do not want the Minister's intervention and trading on Saturday
afternoons. They Minister said, "If you do not want trading on Saturday afternoons, you
will get seven days a week trading." They want that even less.

Mr Blaikie: Who told you that?
Mrs HENDERSON: The car dealers told me. If the member wants me to bring the
letters and read them into the Hansard, I will.

Several members interjected.
The DEPUTY SPEAKER: Order!
Mrs HENDERSON: Their living depends on the number of cars they sell. Why do they
not want to sell cars on Saturday afternoons? They know they will not sell any more cars
by closing Thursday nights and opening Saturday afternoons. They do not believe that
consumers want to go shopping then.
Mr Johnson: They cannot see in the dark.
Mrs HENDERSON: Sin of all sins, the car dealers and their families want a bit of
quality of life which most Western Australians take for granted when they go to football,
take their kids fishing or do some of the normal family things. If they want to do that,
they must be able to decide as an industry. They have been trying to tell the Minister for
Fair Trading but he will not listen. He thinks he knows it all. He has issued the edict,
"You will open on Saturday afternoons, like it or not. If you do not, I will impose on you
seven days a week trading." He knows they do not want that. It is about time some of
those backbenchers who won that first round, and congratulations to them - you,
Mr Deputy Speaker, were a key leader among those present, as I recollect - held the
Minister to his agreement. I do not know whether members are aware of the extent of the
stealth by which he is working. By the look on your face, Mr Deputy Speaker, it seems
as if you do. He has moved in on the car industry, and now he has officers from his
department calling on whitegoods sellers, bookshops and carpet sellers asking them,
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'"Would you open on Sundays if we let you, because we want people to apply to open on
Sundays?" He is absolutely determined to have seven days a week trading no matter
what the retailers or consumers want. He believes he knows what is best for Western
Australia. He is utterly determined he will achieve it. He is sending his officers around
to get people to agree to open. He is blind to the fact that if he looks overseas, almost
nowhere does this happen, bar some parts of South East Asia which have enormous
populations and where shops open seven days a week all the time.
If we look at countries like Britain, we see almost every city, town and village has an
early closing day that everyone knows. The shops all decide that they will close in the
afternoon on Monday, Tuesday or Wednesday. In order to be commercially viable shops
must be open when their competitors are open. If we look at Canada and at cities like
Vancouver where shops are open until 9.00 pm, we see they all stay shut until 11.00 am.
It is not coincidence but by arrangement because those in the industry cannot work the
kinds of hours that this Minister is suggesting. I put it to you, Mr Deputy Speaker, that if
the Minister succeeds in what he is trying to do and has every shop open seven days a
week for 12 to 16 hours a day, most small businesses will go to the wall. There is no
question whatever that they will not be viable. Most families involved in those small
businesses are not prepared to give up their quality of life and their family life in order to
stand behind a counter of a shop for seven days a week to try to make a living. When
those small businesses close the losers will be the consumers, who will have less choice.
The large shops will survive because they can afford to have different workers on
different shifts, and can open 24 hours a day and employ staff. Therefore, when those
small businesses go to the wall consumers will lose the choice they have currently.
What about the workers in those shops as well as the small business people? What about
the people in Fremantle and Perth in the coming weekend? What about their opportunity
to have an Easter break with their families and a chance to go away with them? The
irony is that the Premier, who is also the Minister for Tourism, is wreaking havoc on the
local tourism industry by reducing the opportunity for Western Australian families to go
south or north during their break. Although it affects a relatively small proportion of the
population, those people in shops in Perth and Fremantle, I have no doubt that within 12
months all shopping centres throughout Western Australia will be able to open on
Sundays. After a period of time others will fall into line; for example, if car dealers are
to open on Saturday afternoons selling cars, most people who want to buy a car will need
finance and, therefore, there will be pressure for financial institutions to be open on
Saturday afternoons to service them.' There will be pressure for the departments of
Consumer Affairs and Fair Trading to open so that people can check the registration
certificate to see whether there is any encumbrance on a car. The result will be that we
will move to the position that exists in some parts of Asia where all businesses are open
seven days a week and everybody works shifts. At the end of the day, the kind of things
we believe distinguish our quality of life from theirs - for example, the opportunity for
parents to spend time with their children - will be gone. One of the areas which will be
adversely affected by such a proposal will be the local tourist industry. There is no
greater exodus of people from the metropolitan area to the south of this State than at
Easter. The local tourist operators in the south west depend on that Easter trade. With
more shops remaining open over Easter, especially Easter Sunday, in the metropolitan
area fewer people will take their tourist dollars to operators in the south west.
I refer now to a motor cycle dealer who was approached by an officer from the Ministry
of Fair Trading and asked whether he would like to trade on Sundays. He said that he
had not thought about it, but it was an excellent idea because many people ride their
motor cycles on Sunday and if they break down and they have no parts they would
appreciate his shop being open. He was told to submit an application and he would be
given a special exemption to trade on Sundays, which is part of the Minister's push to
open up these industries by stealth. The person concerned submitted his application and
he was granted exemption by way of certificate No 27. The certificate states that the
retail shop known as Clem Nunn Motor Cycles which is located at Albany Highway,
Kenwick and is operated by Clement George Nunn is an exempted general retail shop
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which allows him to trade on Sundays. Now, the Minister has decided that motor vehicle
dealers can remain open on Saturdays. He acknowledged that they did not want to do
that, but he said he wanted them to and would remove the exemptions which had been
issued to people in that field to trade on Sundays. The poor man who had not been
seeking an exemption to remain open on Sundays until he was approached by the
ministry has now received a letter which virtually says, "Bad luck, you will lose your
exemption and, in fact, it will disappear from this Thursday." He has reorganised his
program and staff to cope with Sunday trading, but now he has been told in a letter from
the Ministry for Fair Trading that -

... following strong representations from the Motor Trade Association the
Government Party Room has agreed to review and amend the trading hours for
motor vehicle dealers.

I bet that is a bit of a revelation to the government party room -

Industry proposals endorsed by the Party Room provide for all motor vehicle
trading to occur from 8.O0am to 6.O0pm Mondays to Saturdays ...

The agreement discontinues options for late evening trading to 9.O0pni on
Thursdays; former prohibitions on trading after 1 .O0pm on Saturdays; and 7 day
trading by small motor vehicle dealers.
These modified arrangements will come into operation on Thursday, 13 April
1995.
The terms of the arrangements will from that time void the eligibility conditions
of your Exempted General Shop Certificate ...

He only just received his certificate giving him permission to trade on Sundays and now
he has received another letter saying that he cannot trade on Sundays after all. The
Minister is behaving in a reprehensible way. He is sending officers from the ministry
around the community to encourage people to apply for exemptions to trade on Sundays
in the hope that by stealth he will overturn the party room decision. He refuses to
acknowledge the questions of viability for small businesses and that they do not want
seven day a week trading.

Amnendment to Motion

Mrs HENDERSON: I move -

That the following words be added to the motion -

but regrets to inform Your Excellency that the Minister for Community
Development has by -

(a) his ignorance and lack of sensitivity for people who should be
assisted by the State;

(b) his lack of understanding of the needs, aspirations and values of
Aboriginal people;

(c) his inability to consult in a meaningful way with non government
organisations; and

(d) his unwillingness to tackle the issue of domestic violence which
caused the Premier to reallocate this responsibility,

caused this State Government's social and welfare policies to be discredited and
inadequate for the needs of Western Australia.

MR KOBELKE (Nollamara) [3.45 pm]: It is difficult in the short time available to me
to go through the range of examples which indicate that this Minister has clearly
demonstrated how incompetent he is in dealing with social and welfare policies. I will
confine my remarks to a few examples which clearly demonstrate how this Minister has
failed to live up to his portfolio responsibilities. I will comment on some of the
utterances the Minister has made which clearly reflect his patronising attitude towards the
people in the community who are disadvantaged or are considered to be poor.
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First, I will refer to the Minister's actions in respect of emergency relief funds which he
has discontinued. While a small amount of money is available in the Budget this
financial year for emergency relief, it is nothing compared to the allocation that had been
made when the coalition Government came to power. The Minister says that people can
scck financial counselling to help them to better manage their situation; therefore, they
will not need government funds which have been allocated to assist people who find

.emselves in emergency situations. It has placed the burden back onto the private
-:1elfare organisations. They have had to find additional resources to try to meet the
needs of people - something the Government refuses to do. These organisations have

.'xn overloaded while the Minister adopts the simplistic view that people can receive
financial counselling. I support the need for financial counselling, but this Minister sees
it as a substitute for helping people in need and that is totally wrong.
I am aware of people who have been told that they cannot be given any money despite
the fact that their electricity has been cut off. A range of financial considerations can
i:ilpact directly on that family in need, but they are told that they will be assisted by way
of financial counselling. That is totally inadequate to people who find themselves in a
situation where they cannot cope with providing the basic necessities of life and, as a
consequence, their family is suffering.
Members should consider what the Minister has done to non-government organisations
and the way he has gone about not providing funds to peak bodies. It demonstrates his
total lack of sensitivity to the role played by these organisations. He is ignorant of the
important contribution they make and his actions will undermine a range of welfare
services which are crucial to this State's welfare sector.
Only a week ago we saw the example of the Minister attacking Aboriginal people.
Aboriginal people form a disproportionate percentage of the client base of the
Department for Community Development for which this Mlinister is responsible.
Aboriginal people, because of their history, find themselves calling on the resources of
the Department for Community Development. This Minister, by his utterances, shows he
is totally insensitive to their needs. One would expect a Minister who has responsibility
for this portfolio to have the ability to deal with people, but he is totally lacking in people
skills.
I will briefly address the points raised in the amendment to the motion. Firstly, I refer
members to the advertisement which appeared in the Mandurah Mail on 31 March. The
advertisement was written by the member for Mandurab, the Minister for Community
Development, and it contains a diatribe against Aboriginal people. The article is headed,
"All cultures deserve respect". Instead of trying to engender that respect the Minister
raised controversy and has shown disrespect for the Aboriginal culture. We need look no
further than at a couple of articles in The West Australian and also to the editorial of 6
April which states -

Community Development Minister Roger Nicholls has allowed ignorance to
prevail over social enlightenment with his insensitive remarks on Aboriginal
cultural beliefs.

Further on it states -

The comparison smacks of condescension and prejudice.
... On even the kindest reading, the comments were insulting and unnecessary.
..The tone of the message suggests he may believe that Aborigines are a

privileged group instead of the most disadvantaged and dispossessed section of
Australian society.

How did the Minister respond to that? The West Australian of 4 April states that part of
the Minister's response was -

"J would be surprised if Aboriginal people who are reading those comments from
a general perspective found them offensive.

The Minister has failed totally to grasp how people have taken the words which he has
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written. We are talking about not some slip of the tongue by the Minister which may
have been misinterpreted but an advertisement which was premeditated-, that is, which
the Minister wrote and submitted for publication in the Mandurah Mail. Therefore, the
Minister cannot say that if a large number of the population interpret that advertisement
in a certain way, it is their fault and they have misinterpreted it. The Minister cannot
slide out of it that way. The Minister has clearly conveyed a message which smacks of
racism and an attack on Aboriginal people. The Minister should have a special
responsibility for the people who are in need and who seek the services of his
department, yet the Minister says that it is other people's fault if they have misinterpreted
what he has said. The Minister said also in this advertisement -

The other fact which seems to have been totally forgotten is that the aboriginal
culture is not the only culture in Australia.

Who does the Minister think has totally forgotten that fact?

Mr Nicholls: If you read the whole article you would see it refers to what I regard as the
Federal Government's political line on what it pretends is the solution to the cultural
differences in Australia, which I do not believe will resolve anything.

Mr KOBELKE: Is the Minister suggesting that the Federal Government has totally
forgotten that there are other cultures in Australia?

Mr Nicholls: I think the Federal Government has totally forgotten that there are other
Australian cultures.

Mr KOBELKE: That demonstrates clearly the ignorance of the Minister. Last night on
television - and it happens regularly - the federal Minister for Multicultural and Ethnic
Affairs spoke about immigration policy and cultural matters. In my area, we have had
debates about a range of cultures and how the Commonwealth Government has funded
the Migrant Resource Centre in order to meet that need. In my area I deal with different
cultures all the time and obviously I slip without thinking about my own cultural
background. I, perhaps to my shame, have only a passing knowledge of Aboriginal
culture. Therefore, for the Minister to suggest that somehow we have forgotten that there
are cultures other than the Aboriginal culture is a total untruth, yet that is what the
Minister put in this advertisement which he wrote and caused to be published. The
Minister is setting out to mislead people, and, in that way, the advertisement can clearly
be seen as racist because it reflects the Minister's own prejudice, which is based on
ignorance. Unfortunately, far too often this Minister operates from a position of
ignorance where he simply trusts his own prejudices, and the Minister conveys messages
to people which they pick up as reflecting what this Minister is really about. Therefore,
the fact that the advertisement is entitled "All cultures deserve respect" is simply a sop
and a cover up of what this Minister is really about; that is, opening up the prejudice that
exists in our community, because that is what the Minister seems to have some affinity
for. That is not something which a Minister of this State Government, particularly a
Minister who has special responsibility for community development, should be pushing
in our community.
The next part of the amendment refers to the Minister's inability to work with the non-
government sector. The Minister wishes to dictate to the non-government sector and to
destroy any rapport which he may have with the non-government sector. However, the
Minister either does not know or, to his and our peril, is disregarding totally the
importance of the non-government sector. The non-government welfare sector performs
the bulk of the welfare work in this State. It is crucial to the delivery of welfare services.
Time does not allow me to examine in detail why that is happening and why it is good
that it is happening, but it is a fact. The figures which I will give relate only to the youth
sector but they are fairly representative across all sectors. Non-government youth
organisations spend about $20m a year on the services which they provide in the welfare
area, but, in addition to that, they have even greater impact because of the number of
volunteers who are involved and the fact that many of the workers do far more work than
they are paid for. The Department for Community Development spends about $6m on
welfare services. Therefore, the majority of the funding comes not from this Minister's
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portfolio but is raised by the organisations themselves or derived from grants from theCommonwealth Government or other government departments. The Minister and hisdepartment provide only 3o in the dollar of what is spent on welfare in the youth sectorin this State, and I am sure the figures across other sectors are similar.
We need to coordinate those community welfare services and help them to improve theirstandards of service and efficiency, and that requires leadership from government, notgovernment standing off and leaving them alone, or being negative towards them. TheMinister has failed to exhibit the leadership that is required to coordinate those agencies,to increase their efficiency and to help them to operate in the most productive way.Those non-government agencies are generally quite amenable to workting withgovernment in order to achieve those aims. They have been for years, and they look tothis Minister and this Government to form a partnership with them so that they canadvise the Government in regard to the delivery of welfare services. However, theMinister has absolutely no understanding of that; he thinks he can dictate to them andthey will somehow do what he wants them to do. He wants to remove the very structureswhich hold together and coordinate those non-government agencies - the peak bodies -yet he thinks they can continue to deliver the same quality of service. Most of thesewelfare services are stretched to the limit. They do not have the resources to developpolicy. They do not have the resources to try to improve their standards. They try to dothat through the peak bodies, but this Minister wants to take away the peak bodies andput in place his own arrangements.
The Minister is adopting the Pol Pot approach to community welfare in this State. Weknow what Pol Pot did in Cambodia: He decimated the country and killed millions ofpeople. T1his Minister is decimating the private sector welfare organisations in this State.The Minister and his coterie want to decide what is best, and the Minister, from hisposition of ignorance, wants to dictate to the welfare agencies how they will be run,totally ignoring the professional standing of the hundreds of people who work in thewelfare sector and the tens of years of experience which many of those workers have indealing with problems in the welfare sector. This Minister - a Johnny come lately whoknows it all - will simply take a Pol Pot approach to community welfare in this State. Hewill push everyone else aside, like Pol Pot did, and set up his own idealistic littlestructure which will somehow or other deliver services, without any consideration of thewealth of experience and expertise in the private sector. Last Thursday with the MinisterI attended a meeting of the Community Voice campaign, at which there was an offer of ameaningful partnership with the Minister to try to bring change as it is needed and in away that will be effective, and not change in a Pol Pot approach. People said that theMinister showed no respect for the non-government organisations. When he spoke at themeeting, the Minister said that he heard people saying that they felt betrayed. He felt thatpeople were saying that the Minister was not willing to listen. At the end of the meetinga motion of no confidence in the Minister's ability to understand was passed.
Mr Nicholls: What did the motion say?
Mr KOBELKE: It said that the people at the meeting had no confidence in the Minister'sability to understand the issues involved in the non-government organisations, the peakbodies and their welfare services.
Mr Nicholls: They must have changed it after I left. That was not what I heard.
Mr KOBELKE: The Minister can play with words. We have all seen his words in blackand white in the Mandurah Mail. He is not willing to be man enough to say, "I made amistake; I issued something which is very poor, a negative attack on a part of ourcommunity." The Minister is totally insensitive to the needs of the people with whomand for whom he is supposed to be working. It leaves these people in a very difficultsituation. Time and again he fails to listen to what people in the field know to be true.He fails to grasp any understanding of the real issues. He feels that he knows it all. Hethinks he has come on the scene and will provide welfare services at some new height ofdelivery. He totally disregards the very important services that are currently provided by
the non-government sector.
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The peak bodies, which the Minister is decimating, play a very important role. They
have told the Minister that they are willing to undergo change so that the whole sector
can work more effectively. The Minister put in place a review. He ignored the
recommendations in the report from that review. The Minister, with his Po1 Pot attitude,
decided that he knew better; he would simply blaze away and change the system. The
Minister is leading us down a path of disaster if he continues to adopt that approach. We
hope that better counsel within the Government will get to him and tell him that he needs
to listen, to establish a rapport with the non-government organisations, and to put in place
a cooperative arrangement so that there will be a partnership between the Government
and non-government organisations in welfare in this State.

The Minister has failed totally in the domestic violence area. Following his appointment
as a Minister after the election of the Government, he was given responsibility for the
domestic violence portfolio. In the recent reshuffle, that responsibility was removed
from him and given to the Minister for Women's Interests because he had failed totally to
address in any way the issue of domestic violence. Domestic violence must be
addressed. It has a much higher profile in our community now and there is an
opportunity to achieve social change. It is not easy; it is a major problem. However, we
now have the opportunity to address the issues and to produce social change. In the time
during which he was the Minister with a responsibility for domestic violence, he did
nothing; he stood on the hose; he chopped off a whole range of initiatives set up by the
previous Government so that they did not come to any effective conclusion. As a result
the Premier removed the responsibility for domestic violence from this Minister. The
current Minister is totally unsuited to giving guidance in welfare and social policy in this
State. Perhaps the fact that this Minister does not have the confidence and ability to deal
with matters in this area reflects the priority that this Government gives to welfare and
social issues.
MR BROWN (Morley) [4.05 pm]: I support the amendment. We have now seen some
of the hallmarks of this Government and this Minister in community services issues. The
first hallmark is that over and over again there is a complete rejection by the Minister of
any concept of partnership or consultation with the non-government sector. That was
echoed by many representatives of non-government organisations who attended the
meeting last Thursday night. This Minister and this Government have shown an attitude
that basically can be described as the Government knows best. It is a paternalistic
attitude, one which is uncompromising in refusing to accept any community views.
Secondly, we have seen a determination to implement that attitude by ensuring that
structures and bodies which might provide a voice, independent of government, are
severely wounded by having funding removed or reduced, or being curtailed in their
activities by having funding applied to specific government objectives which do not
allow them to allocate resources for research, advocacy and other activities which would
benefit their host organisations and their clients. We have seen an attitude from this
Minister and this Government that says, "We know what is best in terms of community
development; we don't need any input from the community to tell us; we will determine
it in the back rooms away from the community and we will simply impose our views
when we think that is appropriate." That is repugnant to most people who live in a
democracy and certainly to those many talented and committed individuals who work in
the non-government sector, who are keen to ensure that government policies and
programs will benefit those most in need.

I will set out how each of those hallmarks has been implemented or portrayed by the
Minister. A convenient starting point is to refer to the meeting that took place on 6 April
1995 under the banner of the Community Voice campaign. That meeting was attended
by a significant number of representatives from non-governiment organisations, many of
whom are normally reluctant to air views in public, many of whom seek to deal with the
Government of the day, irrespective of its political persuasion, in a cooperative and
consultative fashion. That meeting was addressed, in order, by representatives from the
WA Council of Social Service Inc; the Youth Affairs Council of Western Australia; the
Women's Refuge Group of WA; Sister Veronica Brady; me; and the Minister for
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Community Development. After those addresses, the meeting was thrown open for
questions and answers which were all directed towards the Minister and to which the
Minister responded.
Before I refer to the conclusion of the meeting, we must view that meeting with a great
deal of seriousness. I say that, not simply because people came out in significant
numbers to be at a meeting at 6 o'clock in the evening, but more importantly because
representatives of a host of non-government organisations attended a meeting and voiced
their concern when their funding was on the line. Those non-government organisations
did not know whether they would be funded after 1 July this year or after 31 December.
Participation at the meeting by those non-government organisations put them at
considerable risk. For officers, employees and volunteers of those organisations to attend
a meeting in that way, to speak up at it and to vote, showed the degree of concern they
had about the direction of the Government and the Minister. Indeed, many people
contacted various organisers of the meeting to indicate that they would not attend
because they were concerned that it would result in the funding for their organisation
being put at risk. We can gauge the strength of the feeling by that action.
The resolution adopted at that meeting reads -

Notwithstanding the Minister's offer to consider continued funding for Peak
bodies in the short-term, this meeting has a lack of confidence in his ability to
understand that the Peak activities of communication, coordination, consultation,
information ... and dissemination and records are not administrative tasks. They
are the essential core services provided by Peaks, and their fundamental rationale
for existence.

One can interpret the words of that resolution how one likes. However, it is clear that,
following an address by the Minister and lengthy questions and answers from the
Minister, that resolution expressed the meeting's lack of confidence in the Minister's
ability to comprehend the work and the importance of peak non-government
organisations. The resolution was put to a show of hands, and when we looked around
the room every hand, bar one, went up in favour of the resolution. That hand went up in
opposition to the resolution. One must give credit to the Director General of theDepartment for Community Development who was sitting in the front row, for not voting
against his Minister. There was no-one else and one would hardly expect the director
general, sitting in the front row when his Minister was glaring at him from some metres
away, to vote any other way given that the Public Sector Management Act now givesMinisters of the Crown the right to give chief executive officers the flick at any time or
day of the week.
Mr Nicholls: Are you suggesting that was not something he did of his own volition?
Mr BROWN: I am not suggesting anything.
Mr Nicholls inteijected.
Mr BROWN: The Minister can run around as much as he likes, but they are the facts.
At that meeting a range of questions were asked of the Minister. One that I thought was
particularly pertinent asked the Minister how the Government arrived at $100 000 as
being sufficient funding for the WA Council of Social Service and $30 000 each for other
peak organisations. The question sought the rationale behind that figure, how it was
calculated, what staffing was contemplated, and what role peak organisations will
perform for that amount of money. The question was not answered then and, quite
frankly, it has still not been answered.
Prior to the meeting, a report by Solomon and Associates made a range of
recommendations about the funding of peak organisations and the Minister decided that
certain amounts of money would be allocated. When we asked for an explanation of the
Minister's rationale, none was forthcoming. That is of major concern because it gives the
justifiable impression that the decision to reduce the overall funding to peak
organisations was a political attempt to stop some of the pressure on the Government,
which would have occurred if the funding were all removed overnight. A number of the
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organisations at the meeting, for example, accommodation services - one for which
$30 000 will be made available by the Minister - will not be able to operate with only
$30 000. The political motive behind this is that the Government will be saying it is, and
giving the impression of, making funds available. It knows organisations cannot exist on
that meagre amount of funding and it will say that if they do not pick up that amount,
they will have passed up the offer. It is not a problem for the Government that those
organisations will cease to exist. It has no concern for the non-government sector, the
peaks, the services; rather it has a cunning desire to give the impression that it wI
provide some funding, when in reality it will provide nothing.
I was interested in a small letter that appeared in the paper yesterday morning following
the meeting, which succinctly describes the situation. It is from Mark Tavelli of Dianella
who says -

I was one of 300 people who attended the Community Voice Campaign meeting
last Thursday night supporting peak bodies working with disadvantaged people.
Many times I heard the Minister for Community Development Roger Nicholls'
favourite four words: "Quite frankly, I believe" which translated means "I am
always right and your opinion doesn't count".

I think that person interpreted the language at the meeting quite correctly.
Mr Nicholls: Do you know whether that person had a pecuniary interest in the decision.
Is he attached to any of the peak bodies that may have been directly involved?
Mr BROWN: No; I do not know that. I will deal with a couple of press statements from
the Minister which indicate his and the Government's views. The Minister's press
release of 23 March 1995 had a few things to say. Three paragraphs from the top it
reads -

At one moment they are crying poverty and in the next they say they have the
time and the resources for an endless campaign against me.
The community will not be taken in by this sort of juvenile nonsense.

Here the Minister insults the non-government peak organisations by calling them
juvenile. The next paragraph reads -

Mr Nicholls said that since he announced the reform of peak body funding he had
not heard a word from anyone about how many peak bodies the sector should
have, who they should be, or how much they should receive from the taxpayers
without having the answer for the service they deliver in return.

Is that not a fascinating comment? Let us look at what this Minister says. He says that
he had not heard a word from anyone about how many peak bodies the sector should
have. The Minister had previously determined four. No wonder he had not heard a word
from anyone on how many there should be and how much they should receive. The
Minister had already determined that, as well the amount they should receive, which is
$100 000 for WACOSS and $30 000 for the three others. What sort of hypocrisy is in the
press statement when the Minister has already made the decision? It is the greatest
hypocrisy in the world. He continued -

I will listen to any practical propositions they might like to put forward, but they
will have to be factual and rational.

How does one present a factual and rational proposition when the Minister has already
made a decision? The penultimate paragraph of the press release really typifies the
attitude of the Minister. It reads -

The campaigners' pretence that other people lose their right if they do not receive
fat government cheques is a smokescreen to hide their unwillingness to deal with
the real issue of why they should receive government funds.

Let us look at the terminology of "receiving fat government cheques". Is that what the
Minister thinks about these organisations? Is that his motivation? Let us look also at

1121



1122 [ASSEMBLY]

what the Minister said in his press release of 26 March. The second and third paragraphs
read -

.Supporters of the campaign keep saying that I have changed the funding for peak
organisations in order to muzzle them and stop them criticising Government
policy," Mr Nicholls said.
"Obviously they have ample resources to run political and personal campaigns
and do not need handouts from the taxpayers for this purpose.

These are handouts now. We are talking about grants to peak organisations to provide
comnmunity services. This Minister is talking in this press release about handouts. How
insulting and degrading. The statement later reads -

"I have done nothing to silence any individual or organisation, but neither will I
hand out taxpayers' money to a privileged few without clear accountability
provisions.

Who the hell does he think he is? These people represent people who are struggling.
They are the battlers of our community. This Mnister looks upon them as the privileged
few. What an insult. One cannot believe what this Minister is saying. This is not from areporter from The West Australian or some other reporter where the Minister can say,
"You have misquoted me." This is an official press statement written by his press
secretary, who had spoken to the Minister about his views on the non-government sector,
peak organisations, the people in them and the people they service. He has expressed
those views in this press statement. What a damnation it is. One could go on but there isunfortunately no time because of standing orders. When we look at the attitude towards
non-government organisations, we can see all the same hallmarks in the Minister's
dealing with the coordinating committee on child abuse, with no consultation, peoplekept in the dark, his paternalistic attitude and his dismissal of expert opinion outside thatwhich he wishes to listen to. All changes are made in the interest of so-called economic
efficiency. People in the community, many of whom were present on Thursday night,are concerned about the best interests of our community. They have human values theyfeel must be reflected by the Government of the day. To the extent which this Minister
and the Government do not provide funding to ensure those values can be implemented,
the Government will rue the day.
DR WATSON (Kenwick) [4.25 pm]: I was very grateful when the Premier removed
responsibility for domestic violence from this Minister. I hope he will take the next step
and remove from him the administration of the supported accommodation assistance
program funding and refuges for women and transfer them to the Minister for Women's
Interests. From a policy point of view, all issues of violence against women must be
dealt with together. Some early signals in the life of this Government pointed to the
disaster that has become the administration of the portfolio of Community Development.
Very early on this Minister attended a meeting of community based welfare anddevelopment workers in Belmont. He said to them, "I have not had much experience inthis field. I have not had much experience with the seedier side of life." That is the
perspective from which this Minister has approached this very responsible job.
Mr Nicholls: Did you say the seedier side?
Dr WATSON: That is what the Minister said. He also very early on made disparaging
comments about single mothers. The kind of ideology that this Minister represents, as akind of Newt Gingrich of the Western Australian Parliament, is seen again in the way in
which he recently paid for a written advertisement in his local newspaper and the content
of it. We saw the Minister's stripes last Thursday night at the Community Voice
campaign meeting. I went to him afterwards and expressed my dismay at the way in
which he had conducted himself at the meeting. He did not listen; he was paternalistic;
he talked about what he thought; "I believe", "I think" and 1I, 1, 1" in the kind of way that
brings shame and cynicism to all politicians. I do not want to be associated with that
kind of politics. He has not consulted during his period as Minister. He has made
autocratic and individualistic decisions, as a result of which we are seeing our non-
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government welfare sector crumbling under the increasing burden being imposed on it,
and not just because of this Minister's decisions but because of decisions made by people
such as the Minister for Labour Relations. I was very struck by the dignity at that
meeting and the way in which each participant made his or her singular contribution in a
complementary way. It was well chaired by Sabina Leitman. Maria Harres, who spoke
as the chairperson of WACOSS, said that she was always a peacemaker and not a
warrior. She wants to continue to be a peacemaker, but the Minister is pushing people to
the edge of some sort of battle. Maria Harries said that the meeting was about those with
little voice. As the member for Morley has said, we are talking about battling, poor
people, the homeless youths and women who have been beaten perhaps within inches of
their lives. The non-government welfare sector represents those people. They each made
the point that they have held to the requirements of accountability for funding and for
reporting. Janet Pettigrew, who spoke on behalf of the Womens Refuge Group of WA,
brought it home clearly that the group is dealing with the lives of women. The needs of
children and women who seek refuge in crisis housing are very different from those who
seek crisis housing because they are young, homeless people or because they have a
psychiatric disability, or for whatever reason. Legal and safety issues are involved for
those women. One need only go to some of the refuges to understand what I am talking
about. If the Minister visited Starick House, he would see the havoc that angry men have
wrought on that place by tearing off window frames and kicking in doors to try to get to
the women who have escaped from them with their lives. The Minister does not- seem to
understand the different issues involved. I think the Attorney General does understand
those differences.
Veronica Brady spoke as an advocate for social justice. I know that she was very angry
with the Minister because he had no answer to the questions asked by her or by me. We
both spoke to him after the meeting. I hope that he felt as ashamed as we hoped he did.
I turn now to the way the Minister and the Government have tackled this issue of
violence against women. I am reminded by a report in the international section of The
West Australian this morning about a rally in Washington, the national clothesline
project. It stretched across America to Washington as part of a five year effort to
chronicle the struggle of sexually abused people and battered women, in the same way as
the AIDS quilts have been embroidered and sewn to stand as a memorial to people who
have died from AIDS. The people who participated in that rally - there could have been
up to 200 000 people at the Rally for Women's Lives - describe themselves as battered
women and incest survivors, the kind of people for whom the Minister is responsible.
Through his portfolio, most of his clientele will be women, with a huge proportion of
those being Aboriginal women. Of course, he is also charged with the protection and
safety of children.
I remember the first Estimates Committee in 1993 in which we participated. I challenged
the Minister then about why he had taken any reference to women from statements he
was making about domestic violence. I said that I was concerned about that because he
was trying to bury the issue in that of his preferred option of family violence. We have
seen the consequences of that. The Minister said that he did not view the community in
female or male terms. The Minister said he wanted to have two program functions, child
protection and family and community support and he had not included the words
"1woman" or "women". That has had disastrous consequences. It has brought the
Minister no favour. Recently a woman phoned the Attorney's office and said that her
daughter was in danger from her father. The daughter was a young adult who kept
returning to the family household. Apparently the mother did not know what to do.
Somebody in the Attorney's office - a man - said that if she kept going back, she was
making the same kind of decision as an injured sportsman who kept going back onto a
soccer field. A man in the Minister's department told somebody who rang for
information and advice about how women could be helped that women should learn self-
defence and stop being victims. He said that if they learned new skills, they would be
better off.
Mr Nicholls: Did you say that person rang the department.
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Dr WATSON: Yes, I have the man's name to whom the person spoke. I Will give it to
the Minister. It was some time ago.
The priority and funding for this issue have never been provided. I suspect the Ministermight even have read Elizabeth Evart's report. She said that until violence againstwomen stopped, women would never be equal. There is a right wing political agenda toensure that women are never equal and that they should know their place.
Mr Cowan: What? Could you repeat that?
Dr WATSON: The Deputy Premier can read it in Hansard. The Minister, whom I callthe Newt Gingrich of the Western Australian Parliament, showed his stripes at thatmeeting. He did not listen and exhibited no understanding. He was paternalistic and hemade me and my colleagues feel ashamed of being politicians in the Western Australian
Parliament. Unfortunately, not one other conservative member of Parliament was there
to listen to him and to see the way he comported himself.
One of the huge problems is the funding of the Womens Refuge Group, which has beentold it will get $30 000 if it is lucky - it currently skimps along on $53 000. The Ministerdoes not appreciate the functions of peak councils. The Minister for Disability Serviceshas not made these threats to peak councils such as the Developmental DisabilitiesCouncil of WA (Inc) or People with Disabilities (WA) Inc. Therefore, it is obviously nota government policy. It is a policy of the Minister for Community Development and it isideologically inspired and driven. He plans to provide $30 000 to a peak group for
accommodation.
I have already said that the needs of women who seek refuge are very different fromthose who seek refuge or crisis housing for other reasons. The way in which the BandtGarter report has been handled since publication by those who say they have acommitment to community consultation is nothing short of a disgrace. There are 16refuges outside the Perth area and 14 in Perth. Five or six of those are facing the threat ofclosure. We also know that one of those, the Nardine Women's Refuge will probably beclosed because the Minister does not agree with its ideology of operating as a collective.When I asked him questions on notice, he could not tell me that it had not beenaccountable or that it had not furnished annual reports and fulfilled its responsibilities.He does not like the thought of a feminist collective providing a service. When he firstcame to office, he had the same problem with the Waratah Women's Support Centre inBunbury, despite having received a glowing evaluation of the service it provides anddespite that evaluation pointing out that it played a preventive role, and an educationalrole and that it promoted intolerance of domestic violence. In the sample of clientsinterviewed by Dr Sherwood, 93 per cent said their experiences of domestic violence hadeither declined or ceased following counselling. The domestic violence intervention
project in Armadale has staggered along on an initial grant of $2 000. As the Ministerknows, that is based on a combination of the Hamilton and Duluth projects principles. Iknow something about the Armadale project because it is located near my electorate, andI meet the women connected with a very good refuge - the Starick Women's Refuge.The project is a tribute to the way in which police sergeant Fred Heald and refugeworkers, particularly Maureen Hatton, who unfortunately will leave soon, and AninaAoina have operated during that time. They have had a very constructive relationship
which has benefited families in that area because it has benefited the women. They need
funding.
I was particularly offended by an article written by Bettina Arndt in The WeekendAustralian on 11-12 March. 1 responded to that article but, of course, my letter was notpublished. I make the point in my letter that the Attorney General has said that similarprograms to that at Armadale will be focused on every police region throughout WesternAustralia. I am not sure whether she has done any costing. The minimum cost for a
coordinator and services is $90 000 a region, requiring recurrent funding of $1.53m perannum. That is not enough. They need much more than a coordinator. In reality, they
need a budget each of $250 000 a region, or $4.25m per annum, to operate effectively.
This is what women's lives are worth. This is what the future of our children is worth.
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In the end, more children are affected by domestic violence than women. There are more
children in refuges than there are women. At risk now are the children's programs that
individual refuges run to help children in similar situations learn that it is not their fault.
Too often, young children think it is their fault that dad bashes mum, and they try to
intervene. Often, it is concern for their safety and wellbeing that leads a woman to
decide to leave a violent relationship. The children's services provided should be funded
properly in women's refuges because they are a critical part of those services. What will
the Minister do? He will starve individual refuges of cash, and put a line through five or
six metropolitan refuges. He does not understand the services they provide, because he
does not listen to the way in which women tell it as it is. I am dismayed that although the
Womens Refuge Group people have told the Minister that they reject his proposals
outright, he ploughs on. He has made up his mind and he does not listen. Does he know
what the Womens Refuge Group does or what its function is? Without an effective peak
council those 34 refuges currently operating in Western Australia could not function.
The Womens Refuge Group has not only been able to provide training for the dedicated
and committed workers in refuges, but also it has coordinated study meetings and
education programs, and has been involved in the development of Homeswest domestic
violence policy. The group has been able to write submissions to the Family Law Court
inquiry and to Justice Evatt's inquiry. It has been able to support a submission for
funding of a women's legal service. The Minister has let down himself, the Government,
women and children dreadfully. I say to him: Please think again.
MR BRIDGE (Kimberley) [4.46 pm]: I have just walked into the Chamber and have
not heard any of the debate so far, but I want to address one matter with the Minister. It
is important that we discuss -this matter in the context of the way it has developed in the
public arena, and the anxiety and disappointment it has occasioned. I refer to the
comments attributed to the Minister in the media which have affected many people in our
community. When I returned and was given copies of the various newspaper articles, I
was surprised and disappointed. Not long ago the Minister and I enjoyed a very
significant concert together - the Year of the Family concert for all families. At the
concert the Minister and I talked about the importance of respecting all values, and we
particularly enjoyed the performance of the Aboriginal students who participated in the
concert. The public response to that concert was overwhelming. It struck me when we
talked about the event later that the Minister demonstrated compassion and
understanding. I find it extraordinary and amazing that the Minister should have made
the comments attributed to him, for whatever reason. I would not have expected him to
make those comments.
The Minister must recognise that no matter where he is, the circumstances or the time, he
does not cease to reflect the Government's position. This was driven home to me many
years ago when I was invited by the staff and inmates of the Longmore juvenile detention
centre to perform for them. The then Minister for Police, Mr Hassell, said publicly that
even though I was recognised as a musician in one part of my public profile, at no time
did my political position change. Wherever I was, I remained a political figure and the
things I said or did publicly could not be separated from that situation while I remained
the member for Kimberley. That is a very precise position and the Minister must accept
it. Whatever the reason that the Minister made the statement he should realise that in the
end it is deemed to be the Government's position about the issue. It is probably that
more than anything else that has caused the unpleasant reaction and the comments in the
newspaper articles - and for good reason. Th1e Minister should offer a clear explanation -
or even an apology - of why he made those statements. The statements were incorrect,
and I ask the Minister to dwell on the nature of the statements.
Mr Nicholls: Can you clarify that?
Mr BRIDGE: For example, I refer to the comments in the article that all cultures deserve
respect. The Minister said that, as an Australian by birth, he believed his cultureq(Pv~
to be recognised with the same enthusiasm as Aboriginal culture is recogmie.1
difficulty with that statement is that the Minister cannot win. Only 30 years a
Aborigines gained respect as citizens of this country. The Minister cannot say that t;he
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European culture has not been recognised. That culture has had a couple of hundred
years in which to be recognised. Therefore, no matter what the Minister was trying to put
forward, even if he had the desire to offer sound arguments, he could not win because of
the historical facts. In his position as Minister, he must not say such things because he
mnust realise the end result. Further on in the article, referring to sacred sites and matters
important to him, the Minister said that he demanded that that be within the same
parameters as Aboriginal culture. The point is that in the two sentences in the article the
Minister talked about the need for each culture to be identified as being as important as
the other, and to be given the same capacity to be recognised. It is a dangerous area for
politicians to comment on because of the historical facts that I have outlined. The
implication is that there has been some deprivation of the Minister's culture in our
society, and that Aborigines have had a better run.
Mr Nicholls: The whole point was that if I value and recognise my culture, and the
member and others recognise their culture; if we respect other people's culture in the
same way as we value our own, many cultural differences will be reduced or removed.
The whole intent was to say that it was good to look at one's own culture and believe that
it needed respect, but we also need to respect other people's culture at the same time and
with the same degree of credibility.
Mr BRIDGE: I will not argue with the Minister on that scenario. I believe in respecting
all cultures. I do not need to reinforce that view here. Members know my views, and
society generally is aware of them. My point is that people outside this place will be at
odds with that proposition, and that can manifest a degree of insensitivity, anger, and
division which we can ill-afford.
Mr Nicholls: It is a pity that the comments were exaggerated and certain interpretations
were made. That reinforces the negatives instead of promoting the positives which were
put forward.
Mr BRIDGE: We should promote the positives by not talking about other cultures
having some privileged position in the minds of the community generally. That is not a
productive exercise in this countiy.
Mr Nicholls: If we treat other cultures in the way we want ours to be treated, we will get
over that. We should not say that one culture is better than another. We should
encourage all people to respect their culture, and to respect other people's cultures to the
same degree.
Mr BRIDGE: I agree, but that should not be done on the basis of comments in
newspapers. As a Minister, a person has a significant role to play. I am not sure how the
Minister sees his role, but sitting in a position of responsibility - and acknowledging the
collective responsibility - he must represent all cultures in our nation. Therefore, the
Minister should not say things such as, "I have the right - or my family has the right - to
walk in freedom and not be threatened."
Mr Nicholls: Does the member not agree?
Mr BRIDGE: I agree, but the Minister cannot advance his argument logically in that way
because it immediately implies some demarcation line in society and that a group of
people fall within an area. The Minister's comments imply that people are different. It is
obvious that the article has caused great disappointment. Whether the Minister likes it or
not, it was reinforced by The West Australian's leading article. The editorial made strong
comments. It did not contradict but substantiated the expressions of disappointment
elsewhere.
I urge the Minister for Community Development to clarify his position. An apology
would not be inappropriate because we, as politicians, need to have the maturity and
preparedness to acknowledge that some comments - intentional or not - hurt people.
Perhaps that hurt can be alleviated by follow-up comments in Parliament. That is the
challenge for us. At times I find it fairly pleasurable to be able to do that sort of thing. It
is important that the Minister consider that suggestion. Otherwise people will continue to
believe that the Minister is dancing to the tune of one section of society rather than
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addressing the broad spectrum of interests that fall within his ministerial portfolio. It is a
pity that the situation has developed. It is a very significant departure from the things we
aspired to do and those we achieved at the concert. The Minister must agree that the
concert was great. It had a very good intent. The objectives of the organising committee
were fulfilled during the course of that concert, which was attended by a range of people
all wanting to enhance the enrichment of their culture and at the same time blend into the
values of other cultures there. The Minister must have felt good as a result of it. The
Minister should not feel good about this situation. My advice is well intended. It is not a
political game of having a go at him. The Minister should think quickly and precisely to
undo the damage that has manifested itself as a result of comments attributed to him.
MR NICHOLLS (Mandurah - Minister for Community Development) [5.00 pm]: I
thank members for their comments. I respect the member for Kimberley. Last year I was
proud of the contributions made at the Year of the Family concert. The point at issue is
not that my comments in the media were wrong or were in some way harmful, it is the
way they were interpreted. I expressed those same comments to the member for
Kimberley. The difficulty is that when comments involve sensitive areas, where people
talk about political correctness rather than trying to do something positive, people will try
to take political advantage. I was disappointed at the way in which The West Australian
chose to beat up the story, because that is all it is. I was concerned when I looked
through the process and came to the conclusion that the agenda of The West Australian
was to try to create conflict between Aboriginal people and me over the comments that
were made. That is what happens when someone interprets and tries to analyse what
someone is trying to say rather than reports what they did say. I regret that the result of
the stories carried in The West Australian was that people were led to consider an
interpretation 'of what I may have meant, and not what I really did say. That resulted in
people feeling aggrieved and being led to believe that I had an intent to harm them.
The member for Kimberley suggested reasons for publishing the article in my local
electorate. The reason is that I truly believe that the people of Mandurah should debate
the issue of cultures before there is conflict in the community with different groups at
each other's throats. We should respect each other's cultures and then move forward as
one community. People from different cultural backgrounds are workdig towards that
end in our community, but the majority of people have not given consideration to the way
in which we should deal with the issue. The common reaction to discussions about
cultures is either to defend one's own culture or to reject somebody else's notion of their
culture. I do not say that only about Aboriginal cultures or other cultures. Australians
have fallen into the trap of defending their own culture without trying to take the next
step and talk about respecting other people's cultures. The member for Kimberley
respects other people's cultures. He has reflected that point of view as long as I have
known him. We cannot bury our heads in the sanid and pretend that the way in which we
combine cultures and respect for one another will come magically overnight.
The member for Kimberley mentioned that it was only 30 years ago that the laws were
changed to recognise the citizenship of Aboriginal people. We could look back over
history and the travesties of justice that happened to individuals, families and groups of
people. I do not regard myself as a European Australian; I am an Australian. As
Australians, we have one Australia. As a nation, we are one people. People may have
migrated to Australia and have different backgrounds, but we are here as an Australian
people. We must find the mechanisms to appreciate and value the things that are
important to us that link us to our heritage and culture. That will not happen simply
because the Government says so, or somebody decided that; that must come from the
heart. We must encourage our children and the wider community to do unto others as we
want them to do unto us. It is a process of treating other people as we want to be treated.
The member for Kimberley did not comment on another point in my article that we
should support those people who are doing the right thing. They are rarely recognised.
They are never the centre of media attention. The only people who get that media
attention or public recognition are those who do the wrong thing. Instead of promoting
the positives and supporting those people who do the right thing, we concentrate on
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people doing the wrong thing. That is the wrong way around. It is not only the
Government, members of Parliament or the media, but also the community that should
take time out to support those people who are doing the right thing, irrespective of their
culture, the colour of their skin, or their socioeconomic standing. We should look for the
things that are good, important and right. We should stand up and identify those people
as the people we support. We should not look for excuses to try to cover up, protect or
defend the people who are doing the wrong thing, irrespective of their background and
whether they are from a good family or a good area. Let us support the people who are
doing the right thing. Let us look for the good things rather than look for the bad things.
That was the message contained in my article.
I paid for the space in that newspaper because I did not want the journalists editing my
comments. Some of the issues were sensitive and I wanted to make sure that when I
made comments they were not edited and somebody left out a sentence and caused a
problem.
Mr Ripper: On this occasion you could have done with an editor.
Mr NICHOLLS: The member for Belmont may be right, but as the member for
Kimberley pointed out, political correctness in our community says that we should not
talk about it. That used to be the prevalent attitude to child abuse and domestic violence.
We must move forward and address the issues. We need to do this sensibly. I spent a lot
of time on the words in that article trying to make sume that I stuck to that focus, so that I
would not make a comment that would offend or miislead people. The difference is
whether one reads the article with a predetermined attitude. That is the way in which it
was published and the way I hoped people would approach it. Otherwise, people set out
with a predetermined view and look for thiings in the article that may be interpreted as
wrong or racist.
Mr Kobelke: Would you consider that that predetermined view may actually be
enlightened and educated, rather than living in the dark ages?
Mr NICHOLLS: The member for Nollamara made a lot of comments in his speech and I
will not respond to them because, frankly, I am disappointed with the line he took. He is
a holier than thou sort of person who stands and says all the people are outraged or upset
and that this is a travesty. In fact, most of the people to whom I have spoken, if not all -
and it has been a huge number over the past two weeks while this issue has been running,
and to whom I have outlined the basis for the comments - have agreed with the comments
I made, and understand. The member may not have been given this information, and he
may like to go to the library and get the Mandurah Mail: The following week I clarified
the intent of the article and made an apology to the people who may have been offended
on the basis that I did not use a capital A for Aboriginal. Th1at is not a frivolous
comment. When I looked at the article and saw that I had spelt Australia with a capital
A, I understood how some Aborigines, or even some people who were not Aboriginal,
could say, "You should have used a capital A." I openly and publicly apologised.
The member for Noflamnara and some members in the other House are not seeking to
resolve this issue and work towards the positive aspect that we talked about. They want
to get a grubby little political smear campaign going; they want to try to turn it into a
conflict and generate some degree of hurt for their own political ends. That is very sad.
It is a reality of politics sometimes, and I have no control over that. I hope the member
for Kimberley will understand that my comments were clearly along the lines of
discussions he and I have had in the past. The intent was to get the debate going in a
positive and responsible manner, not to inflame it, but also not to ignore it and put my
head in the sand and say, "We are not allowed to talk about that because it is not
politically correct to do so."
I amn sorry for any offence it has caused. I am really more sorry that our state newspaper,
which I behieve also has a very clear responsibility to our community, decided this was an
issue it wanted to pursue. It did so not on the basis of saying, "we would like to clarify
what you meant." It pursued it on the basis of a headline saying, "Racist comments."
That immediately sets the tone and the way people will interpret the matter. In a
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premeditated way it set the tone for all those people who had not read the article. That is
disappointing, but that is democracy. That is the freedom of the media. Whoever in The
West Australian made the decision must be accountable for that decision, not to me but to
the public of Western Australia. The comments made today have been an attempt once
again by members of the Labor Party to paint this Government as careless and not
working in the interests of the community. Nothing could be further from the truth.
Mr Kobelke: We don't need to do that; you do it very well yourself.
Mr NICHOLLS: I have already spoken about the way the member for Nollamnara
interpreted the article, and about his agenda. I am not interested in his further agenda. I
am interested in makcing it clear that the changes in the Department for Community
Development and in my portfolio are not about cutting funds. I have not had a reduction
in funds. The member for Kenwick made a lot of statements which were absolute
nonsense about cuts that are to be made. The reality is that people come to me regularly
asking for more services and highlighting needs in the community. Wherever possible
we try to provide effective services that will help people address the issues that confront
them or that can support them until they can get to a point where they can address their
problems.
In relation to funding and domestic violence, I was interested in the comments of the
members for Nollamara and Kenwick that in the Cabinet reshuffle the Premier had
sacked me from dealing with domestic violence. What a lot of nonsense! A number of
Ministers were responsible for speaking on the issue and it was decided 'that one Minister
should do it so there was' clarity in what was being said. I have now the same
responsibilities as I had before. The difference is that the Minister for Women's Interests
is seen to be the appropriate Minister to speak for the Government so there is one voice
on that area. I saw that as a positive step.
Another issue raised was women's refuges. The member for Kenwick and members of
the Labor Party have been running around for six months building up this issue and
saying that funding will be slashed. I released the Bandt Gaiter report so everybody
could read it and would have an opportunity to put their views. We have said that more
beds are needed, particularly for women and children - on rare occasions there are men
and children who have nowhere to go. We have said that more accommodation must be
available when they are in crisis. We must help these people. We are talking about
providing medium term accommodation so that women and children can be helped when
they face a crisis and need to go into a refuge. Once the crisis is over, or they do not
need the high security of a refuge, some of those women will be able to choose whether
they go to other accommodation that will allow them to re-establish as a family unit and,
secondly, to look at where they are going and the options available to them, and get
support where necessary. More beds will be available.
Dr Watson: Nobody is convinced.
Mr NICHOLLS: The member does not want to be convinced. The member's biggest
problem is that she does not want to listen to the truth. She preaches to me about
listening, but she does not want to listen because she does not want to hear what I have to
say. I understand that because when one goes to a meeting and everyone has a
predetermined view and wants one to change one's mind, sometimes one's comments
will not be in line with their views. The member for Kenwick keeps peddling
information that is not true. As long as it suits the Labor Party's agenda to try to paint
the issue in a bad light, it does not care whether people are misled and that it is being
callous and hurting people. All members opposite care about is their grubby little smear
campaign.
I believe the member for Kenwick supports trying to help people. She has expressed the
view that she wants to help women and children escape domestic violence. I must admit
that the member for Kenwick does not want to see any male involvement. I believe she
is committed to trying to help people, but she does not want to recognise that this
Government is trying to provide a range of services, that it cares for people and it is
trying to provide benefits for people in need. It is not simply trying to measure
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compassion by the size of its cheque and by making a lot of statements. When the
member for Kenwick makes statements about how bad things are she does not know -
Mr Brown: You have two minutes to defend your press statement.
Mr NICHOLLS: The member for Morley is seeking to pick out comments from the press
statement and blow them up. The reality is that the peak organisations are saying, "We
don't have any money to make political statements." When the change of funding
occurred the peak organisations ran the absurd line, "You are cutting off the voice of the
community that wants to criticise the Government." We are not cutting off any voice that
wants to criticise the Government because those organisations quite. openly - and they
had every right to do so - combined their efforts and pooled their resources to create a
lobby group to put pressure on the Government. They are free to do that. However, their
argument was that they should have taxpayers' money to criticise the Government.
I have acknowledged that people are in need in our community and that we need to
consider the priorities so that taxpayers' money is provided to those who are most in need
in our community. It is our priority to provide that money to those who are most in need
and not just to a select group of people so that they can employ people who were
involved previously with the Labor Party when it was in government. This issue is about
putting services in place not only to address most of the issues, but also to provide for
those people who are most in need in our community. We may not be able to meet every
need. However, we should identify the priorities and the benefits. I believe that the
majority of people in the community want to see those criteria put in place for welfare
funding in Western Australia.
MRS EDWARDES (Kingsley - Minister for Women's Interests) [5.22 pml: I want to
clarify some of the misconceptions of members opposite about my role following the
appointment by the Premier. Many of the agencies involved were doing a tremendous
amount of work in a number of areas such as health and were preparing a wonderful plan
in order to assist people, including the police in various areas, not just in the Armadale
project. A new model in the northern suburbs at Joondalup has been established to
identify the people who could respond with the police to calls for help. The effectiveness
of that pilot program is being examined. Thirteen different models have involved the
police and various agencies around Western Australia to meet the needs of the
community. Those agencies include the Departments of Community Development,
Aboriginal Affairs, Justice, Women's Interests, Housing, Education and Training. The
community was not being told about what the whole of Government was doing about
family and domestic violence. That issue is so important that it does not belong to one
Minister or to one portfolio.
Following the appointment by the Premier, my responsibility is to ensure that there is a
coordinated and collaborative approach to this issue by Ministers and the various
agencies. The task force will develop a comprehensive family and domestic violence
plan for statewide implementation. It will draw upon resources and personnel from each
agency. The task force will report through me to the Justice Coordinating Council in
June of this year. The task force presently is chaired by the member for Swan Hills, Mrs
June van de Klashorst. It is meeting on a weekly basis and is doing particularly well. A
seminar was held a couple of weeks ago to determine where and how it would establish
this comprehensive family and domestic violence plan. It will be talking to groups and
has advertised for them to put in submissions. We want to ensure that, at the end of the
day, the community is aware of the services and support that the Government provides
and also to ensure that it can provide that better through a greater level of coordination so
that, if there is duplication, the resources can be better used to cover the gaps, because
gaps occur when departments and agencies individually try to deal with these issues.
Last year, the Minister for Community Development was responsible for implementing
the Family Helpline. I hope that members from both sides are able to inform their
constituents who ring and ask for support and help of the telephone number of that line.
The Family Helpline is an extremely important service for people who want to grab hold
of a hook to lift them above their troubles. As I said, that is an important initiative as are
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the numerous advertisements on television and in the newspaper. Members opposite got
it wrong once again. They do not listen or take into account all aspects of an issue. They
are concerned only about their side of an argument and their views and opposing
everything and everyone.
MR D.L. SMITH (Mitchell) [5.27 pm]: As a former Minister for Community
Services, I must pass the same judgment on this Minister for Community Development as
has been passed by almost every professional in the community services and
development area; that is, I have absolutely no confidence in the Minister. The primary
reason they have no confidence is that, in the main, he has substituted his rather narrow-
minded view of the world for the professional judgment, training and advice that is
available to him. That is true in almost every area of community services. It is no
wonder that this Government has seen fit to hive off juvenile justice and domestic
violence to another Minister.
Let us look at what the Minister has done generally in the field, whether in the non-
government sector or in the public sector. He has created an air of uncertainty that has
persisted in the main for nearly two years about the future of agencies, the future of the
funding of agencies and the future of the quantity of funding for agencies. That has led
to a situation where most workers in the field have become totally demoralised and where
the most skilful workers in the sector have left because they saw no security in their
positions. The Minister has spoken about reviewing things in a ratonal way. However,
allowing the professionals to be involved in the review and consultation process has been
entirely absent.
I want to draw for a moment on two areas that are of concern to me. The first relates to
my electorate and the second relates to a broader issue that I think typifies what the
Minister is about. The first issue is that of the recurrent funding for the staff working for
the Bunbury Community Group. The Bunbury Community Group has existed for many
years. Its primary function has been to operate, firstly, as a network of information about
community development and services in the Bunbury community. One of its primary
objectives has been to convene monthly meetings of all the agencies in Bunbury to make
sure that they are aware of what they are doing and to ensure that, as far as possible, there
is coordination between what they do to avoid duplication. That coordination and lack of
duplication has always led to real savings in the way the other service providers in
Bunbury operate. The networking has always provided the training, advice and
counselling that those working in the non-government sector lack because they operate in
Bunbury. In the past seven or eight years they have always been able to go to the full-
time worker in Bunbury to seek that counselling and advice and to arrange some of the
training that might be required in various areas. Certainly for policy advice about what is
happening at a statewide level it has been a valuable agency in providing the workers in
the non-government sector in Bunbury with the appropriate information and training to
assist them in their future. More importantly, that worker and the Bunbury Community
Group have operated as the assessor of all the programs in Bunbury and their outcomes.
They have always been very capable in identifying the gaps in service delivery and,
having identified them, determining the best agency to deliver the service that was not
being provided and finding the funding for it. In many cases, the Bunbury Community
Group has supplied the funding, because there is no appropriate agency in Bunbury, and
has formed an independent committee to run that service. Over a period of 12 or 18
months it hives off that service provider as an entirely independent group. Over the years
the Bunbury Community Group has established nine or 10 agencies in the Bunbury area
and has certainly advocated the establishment of many more. It has helped to obtain
funding, both commonwealth and state, for many more.
Ever since this Minister came to office the rumour circulating in Bunbury has been that
the Bunbury Community Group would lose funding for a staff member. This Minister
has been consistently asked over the last two years whether that funding would continue.
As one would expect, the worker concerned has moved on. The opportunity arose for her
to take up a full time position with the commonwealth Department of Community
Services and Health, which established an office in Bunbury. The position was
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advertised, she applied for it and was successful. It is a typical example of what has been
taking place in many agencies in Bunbm-y. Thie Minister, by refusing to say whether the
funding would be provided, created uncertainty and the worker concerned moved to the
commonwealth sector to advance her career and, more importantly, because she did not
have a secure future with the Bunbury Community Group.
Mr Nicholls: That group knew its funding was guaranteed to the end of this financial
year.
Mr D.L. SMITH: The Minister is quite right but he made it clear that there was no
guarantee beyond the end of this financial year. He continually said he was not prepared
to give a commitment because it was subject to a review. That review has taken forever.
It was only in March or early April this year that the group was told that the decision had
been made and that the position would not be funded. By not funding that worker the
Minister has taken away the networking, training, professional counselling for those in
the non-government sector, the avoidance of duplication and waste and an objective
assessment by the community, as distinct from government, of the actual outcomes that
are being effected in the community.
Mr Nicholls: You do not have any confidence in the officer in charge in the local branch
in Bunbury.
Mr D.L. SMITH: If the recommendation from the Department for Community
Development officer in Bunbury was that the position should be defunded, he was wrong.
I am not talkcing about a vote of no confidence in that officer, he simply got it wrong. I
am sure that the Minister, the community, and certainly the non-government sector in
Bunbury, will come to appreciate how that officer got it wrong. Furthermore, if it was
his recommendation rather than the Minister's direction, they will come to appreciate
how wrong the Minister was in accepting that recommendation.
The second matter I will refer to is the Minister's prognostications about the future of the
Advisory and Coordination Committee on Child Abuse. In the past, ACCCA has acted
as a coordinating and research body for child abuse in this State. Under the guidance and
direction of the late Kath French, ACCCA won the respect and recognition for its
professionalism that it deserves. It has done a tremendous job in this State in identifying
the nature of child abuse, both sexual and neglect, and making sure that all the available
information was collected and put together in a single source. It undertook professional
research and development in how to train people and network across the State to try to
prevent child abuse occurring and, where it did occur, to ensure that it was protected and
that appropriate action was taken. Effectively, the Minister is destroying all the years of
valuable work by many people, both voluntary and paid, that has gone into ACCCA. He
made a public statement that in his view there were not sufficient resources in
government to investigate every allegation of child abuse in this State.
Mr Nicholls: I did not say that at all.
Mr D.L. SMITH: The Minister has, because he said he intends to make a decision about
whether particular allegations should be investigated at a departmental level without
there first being an investigation of the actual allegation.
Mr Nicholls: Have you read David Thborpe's book? He is the person you were
enthusiastic about.
Mr D.L. SMITH: I was very enthusiastic about David Thorpe and I am very enthusiastic
about trying to reduce the incidence of child abuse. The nature of his research work in
this State was to try to identify the outcomes where intervention occurs.
Mr Nicholls: Have you read his book?
Mr D.L. SMITH: No, I have not.
Mr Nicholls: It is about the time you were Minister and it refers to the data that was
collected then.
Mr DiL. SMITH: I will say this as kindly as I can: When the Minister reads things, he
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reads only what he want to; when he hears things, he hears only what he wants to.Unless what he reads or hears actually fits in with his prejudices and opinions, he doesnot want to read or listen to anything. It is of no import to him that all the professionalworkers in the community development area in this city supported a vote of noconfidence in the Minister a few weeks ago after having given him the opportunity to
speak to them.
Mr Nicholls: Tell the truth.
Mr D.L. SMITH: The Minister must understand the difference between not investigating
at all and then, as a result of that, choosing the options that may be available to thefamilies involved. The Minister is destroying the only independent source ofprofessional advice outside the department in Western Australia. In addition, theMinister is reducing the number of investigations and is actually deciding, at a
departmental level, that some allegations will not be investigated, and that is extremely
dangerous.
Mr Nicholls: You do not know what is going on.
Mr D.L SMITH: The Minister and I might have a philosophical difference aboutwhether there should be intervention in families. Research may or may not show thatintervention produces the right results. In those cases where no investigation takes placeand a child continues to be abused or neglected or is injured and dies, I hope the Ministerwill not say that somehow or other it is the fault of the people in the department who had
to make the decision whether to allocate resources. The Minister has decided that theywill operate under his terms of reference and they will in future not investigate every
case.
Mr Nicholls: You are wrong again. You do not want to accept that there can be a
different way of looking at it.
Mr D.L. SMITH: I am telling the Minister, as strongly and as kindly as I can, that in thearea of community development and community services, there are a great number ofpeople who are very well trained, whether they be social workers, psychologists or other
professionals, and the hardest thing to do as a Minister is to appreciate that the peoplewho are giving advice have professional training and, in the vast majority of cases, have
substantial practical experience, and they know from that practical experience whatworks and what does not work and what is necessary and what is not necessary. Thelonger that the Minister persists with the approach that he knows best and refuses tolisten to the good advice that he is getting from a range of people, the longer he willpersist with a wrong-headed direction that will destroy the department, in the same way
that the Minister is effectively destroying many of the agencies which already work in the
community.
Mr Nicholls: That is just a political statement to serve your own ends.
Mr D.L. SMITH: It is not. I can stand here and make all the political statements that I1like, but there is one area of work in the community which is about building up the selfesteem of individuals, which is about supporting people through crises, and which isabout trying to build up families so that they can survive any crisis which they might beexperiencing. These are human life situations where we as a Government and as acommunity have to get the answers right, and those answers must be based on
professional advice and good research.
Mr Nicholls: You are right, and that is exactly what we are doing.
Mr D.L SMITH: The Minister cannot pick and choose his research. It is not good
enough to read one piece of research and say that because the answers which thatresearcher came up with fit in with the Minister's view of the world, his view of theworld must be right. The Minister is creating among the professionals in the community
services and development area a feeling of dismay and discouragement and a lack ofmorale, and that will very quickly affect service delivery and outcomes. I learnt very
quickly that it does not matter how good the program is, it does not matter how good theagency is, it does not matter how good the department is, in the end how effective they
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are and how good the outcomes will be depends entirely upon the quality of the work
force in the arena.
Mr Nicholls: That may be the case but you also need to have a clear understanding of
what is expected and what you are trying to achieve.

Mr D.L. SMITH: If all that the work force is getting is rhetoric and uncertainty and if all
that it is feeling is a lack of confidence in the Minister's direction and aspirations, the
Minister will not get from that work force the performance that he requires to make
anything work. It does not matter how good the Minister thinks the prograrns are, while
the work force is in that state of uncertainty and lacking in morale -

Mr Nicholls: Are you saying you do not support any of the changes?

Mr D.L. SMITHl: The Minister knows he cannot make such a sweeping statement. If
there was time in a 20 minute speech to go through all of the changes and say there is
none that I agree with -

Mr Nicholls: Are there any that you agree with?

Mr D.L. SMITH: Of course there are some that I agree with, but in 20 minutes all I can
convey to the Minister is whether he is getting line items right; and in terms of the entire
budget, in terms of the entire approach and in terms of the general philosophy, the
Minister has got it entirely wrong, and he should find a portfolio which is not likely to be
influenced by his personal judgments and for which he has better skills, rather than this
department, which badly needs a change both at the top and to the programs and direction
which are currently being followed by it.
MR RIPPER (Belmont) 15.45 pm]: The Minister's advertisement as the member for
Mandurah in the Mandurah Mail of Friday, 31 March is, despite his protests of
innocence, offensive in at least four ways.

Mr inson: It is a good advertisement.

Mr RIPPER: The Minister for the Works tars himself with the same brush. The first
statement which I regard as offensive is the Minister's comparison of his house and his
business with an Aboriginal sacred site. That reveals a fundamental misunderstanding of
the importance to Aboriginal people of their sites. The second statement which I regard
as offensive is the raising of law and order issues in the context of an advertisement about
relations between Aboriginal and rion-Aboriginal people. The Minister stereotypes
Aboriginal people as being associated- with criminal activity. That second statement is
compounded by the Minister's statement that, "The law should apply equally to all
without fear or favour". Why would someone say that, in an advertisement which deals
with relations between Aboriginal and non-Aboriginal people, if not to imply that
somehow Aboriginal people are favoured by the law? That panders to a particular
community prejudice, and it is especially outrageous given the circumstance where
Aboriginal people are tens of times more likely to be in prison than non-Aboriginal
people in this State. Sure, the statement that the law should apply equally to all without
fear or favour is a statement with which we can all agree, but it is the context that is
important; and the only implication which one can draw from this statement in the
context in which it appears is that some people are not treated equally by the law of this
State, and I think the Minister wants people to make a judgment that Aboriginal people
benefit unfairly by receiving favour under the law.

The third statement which I regard as offensive is that "it is about time we stopped
pretending that land rights or appeasement will fix the problem". What on earth moved
the Minister to put the word "appeasement" into the advertisement? It seems to me that
the Minister is saying that we should stop listening to Aboriginal people because we are
appeasing them. The most common use of the word "appeasement" relates to policies
that should or should not apply to an enemy, and often we see people debating whether
an opponent or enemy should be appeased, and usually the argument is that they should
be stood up to. Therefore, I regard the use of the word "appeasement" as offensive. I
will not argue that this is a racist advertfisement, but I do think the Minister has followed
his leader, the Premier, in stooping to pander to some of the most negative sentiments
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that we have in the community. It is easy to score a point in this community by kickingAboriginal people because regrettably there is an undercurrent among some sections ofthe community of hostility and suspicion towards Aboriginal people. I think the Premiertapped that current in his Mabo campaign, and that was one of the most regrettableaspects of his behaviour in the first years of his premiership.
The member for Mandurah, the Minister for Community Development, has also sought totap that current. That is an irresponsible way in which to treat a fundamental divisionwithin the Western Australian community. That is an issue of importance in itself. Asmembers of Parliament, we all have a responsibility to promote reconciliation in theWestern Australian community between Aboriginal and non-Aboriginal people. It alsoflows to the Minister's administration of his portfolio. It has been said that it is unfair totreat equals unequally. It is also unfair to treat unequals equally. That is why I think theMinister fails to understand the true position of Aboriginal people. In his advertisementin the local newspaper and in his policies within the Department for CommunityDevelopment he demonstrates that he does not understand the historical position ofAboriginal people, the unjust position in which they have been placed over many yearsand the special measures which should be taken to overcome the situation in which theyfind themselves. This failure to understand this special position of Aboriginal people,and that it is unjust to treat unequals equally, is reflected in the policies within hisportfolio. Members of staff of the Department for Community Development have said,"If you use the word 'Aboriginal' in a briefing note to the Minister, it is quite likely thatyour recommendations will be rejected." We have seen the Minister can a number ofprograms specific to Aboriginal people, one of which I remember well. It was a programwhich I had initiated: The Aboriginal family violence program. The previousGovernment had made a commitment to spend $500 000 over three years, assistingAboriginal communities to develop their own solutions to family violence and alcoholabuse within those communities. This Minister canned the program. Those communitiesby the Minister's action - or inaction - are not assisted to combat the social conditions intheir communities.

The Minister also failed to proceed with a specialist Aboriginal child abuse service. Atthe time when I was enormously involved in this matter as the shadow Minister forCommunity Development, he placed under review funding for four new family supportprograms, based on the successful Northsyde Aboriginal Corporation. I have beenotherwise occupied with familiarising myself with mining issues in recent times so I donot know whether those four new Aboriginal family support programs have proceeded,whether they are still under review or whether they have been cancelled. I take thisopportunity to ask the Minister what is happening to funding for the NorthsydeAboriginal Corporation family support program and whether any other programs, basedon that idea, have been taken up or whether he has canned them as well.
Mvr Nicholls: All areas have been reviewed to see what they are producing. I hope youwill be very supportive of some of the announcements to be made in the near future abouthow we want to support Aboriginal families and children.
Mr RIPPER: This Minister needs a translator when we ask questions of him in thisHouse. I am used to dealing with him, so I will translate. The answer is no, he has notfunded these Aboriginal family support programs because if he had, he would have givenan explicit answer. We have the cancellation of the Aboriginal family violence programand the Aboriginal child abuse program and the failure to extend the NorthsydeAboriginal Corporation family support program.
I will ask the Minister other questions, and I hope we will not need a translator: Howmany specifically Aboriginal non-government organisations were funded before he tookover the administration of this portfolio? Has the number of specifically Aboriginal non-government organisations funded under the Minister's portfolio increased or decreased?The Minister might say that he does not know; but perhaps he could indicate the
situation.
Mr Nicholls: The only ones that have been defunded were those that were not meeting
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their financial accountability requirements or were allowed to go on being unaccountable.
I believe the trend has been positive; but I cannot tell you how many.

Mr RIPPER: There will always be a small number which fail to honour their obligations.
Under any Administration, including Labor, if organisations fail to meet their obligations,
they are defunded. I am not very confident about the accuracy of the Minister's answer.
It seems to me that we might have lost some specifically Aboriginal organisations. What

about employment in the Department for Community Development? Under the Labor
Administration the department was very proud of its programs to recruit Aboriginal
employees. Is that continuing?

Mr Nicholls: I do not know how many specifically Aboriginal people are employed. We

try to employ people based on their ability and the selection criteria. However,
Aboriginal people are employed. We do not appoint people on tokenism, but based on

the fact that they are able to do their job.

Mr RIPPER: I think we should give the Minister another speech. He only aids our cause
and argument every time he opens his mouth. By that answer he has demonstrated that

he has so little interest in Aboriginal employment within his department that he cannot

make a comment about the trend. All he can say is that people are employed on merit; in

other words, he is saying that he is not particularly interested in the proportion of

Aboriginal people employed in his office when a very high percentage of the clitents of

the department is Aboriginal.

The Minister's suspect views came to the fore on another issue; that is, his refusal in the

adoption legislation debates to legislate for the Aboriginal child placement principles. In

that debate he demonstrated a complete failure to understand the historical experience of

the Aboriginal people with the removal of their children; the damage caused to

Aboriginal children by their removal from Aboriginal caregivers and their placement

with non-Aboriginal caregivers; and how, in the absence of strong legislative measures,
this practice can continue, despite the best intentions of policy makers.

In the short time available to me, I will deal with the Minister's reaction to the question

of child abuse. When he came into office, the Minister posed as being ultra-responsible

on the question of child protection; someone who would crack down on errors and

mistakes and would ensure a ridgy-didge and tight administration of a major

departmental responsibility. He boasted on numerous occasions that he would supply

extra staff to DCD divisions to take care of that policy. He ran a campaign encouraging
people to contact the department and refer family violence and child abuse cases. In his

most recent announcements he is defining out of existence a significant number of child

abuse cases because he cannot find enough resources to deal with the problem. A
document upon which he is basing his decisions, entitled "A Review of Departmental
Responses to Child Maltreatment Allegations", states that the department is experiencing
a dramatic increase in the number of child maltreatment allegations. This is a strange

report - I do not think it is a very good one - because it lists some of the factors which are

leading to increases in child maltreatment allegations. In the list of factors, it ignores the

obvious two possibilities: First, an increase in child abuse; and, second, a higher

disclosure rate of the underlying level of child abuse due to changing public attitudes.

One would think that the report might deal with those two obvious reasons; however, it
does not list them.

At page 6 of the executive summary the report refers to the reaction of departmental staff

to inquiries into child deaths, and to their becoming defensive as a result of those

inquiries and therefore classifying reports on child maltreatment. It refers to a

departmental culture characterised by a focus on investigating child maltreatment
allegations and being seen to follow defined procedures as opposed to using professional

judgment. It also refers to a prevalent belief among departmental staff that all, or at least

most, of the department's activities are intended to prevent or respond to child
maltreatment. The most interesting quote is -

Additionally, there needs to be a study as to whether publicity campaigns about

family violence inadvertently increase the number of unfounded allegations.
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All the factors I have just listed are the responsibility of the Minister. He initiated thepublicity campaigns; he has come down heavily on the department in response to childdeath inquiries; and he has promoted in the department the concept of its concentratingon core activities. The Minister boasted about allocating additional staff to divisions todeal with child maltreatment allegations. All those factors which the report says mayhave led to an increase in child maltreatment allegations can be sheeted home to theMinister. I do not believe the Minister is going the right way about trying to define outof existence some child maltreatment allegations. The abolition of the advisory andcoordinating committee on 'child abuse is a disgrace and I do not believe that, togetherwith his other policies, will result in any reduction in the number of child abuse cases.The Minister is'presiding over an abdication of the responsibility of the Department forCommunity Development, quite contrary to the image he tried to promote for himselfwhen he took over the portfolio. I support the amendment.

Amendment put and a division taken with the following result -

Ayes (18)
Mr Brown Mrs Henderson Mrs RobertsMr Catania Mr Kobelke Mr D.L. SmithDr Edwards Mr Marlborough Mr ThomasDr Gallop Mr McGinty Ms WarnockMr Grill Mr Riebeling Dr WatsonMrs Hallahan Mr Ripper Mr Leahy (Teller)

Noes (23)
Mr CJ. Barnett Mr Marshall Mr StricklandMr Blaikie Mr McNee Mr TrenordenMr Board Mr Minson Mr TubbyMr Bradshaw Mr NichollsDrTnbl

Mr Cwan r OsorneMrs van de KlashorstMr Day Mrs Parker Mr WieseMrs Edwardes Mr Shave M lfwth(elrMr House Mr W. Smith M llwgh(elr

Pairs
Mr Bridge Mr PrinceMr Cunningham Mr Omodei
Mr M. Barnett Mr LewisMr Graham Mr CourtMr Taylor Mr Ainsworthi

Amendment thus negatived.

Motion Resumed
Debate adjourned, on motion by Mr Ripper.

Sitting suspended from 6.07 to 7.30 pm

INDUSTRIAL LEGISLATION AMENDMENT BILL
Committee

Resumed from 5 April. The Chairman of Committees (Mr Strickland) in the ChairMr Kierath (Minister for Labour Relations) in charge of the Bill.
Progress was reported after clause 12 had been agreed to.
Clause 13: Section 113 amended -
Mrs HENDERSON: I say at the outset how pleased we are on this side of the Chamberthat the Minister has brought an adviser with him. We had some problems the othernight on this clause. We hope that tonight we will get clearer answers to our questions.
In the debate last Wednesday members on this side of the Chamber expressed concern
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about what would happen to promotional appeals that were conducted by the teachers'
tribunal. As we informed the Minister, in more recent times, as a result of an agreement
between the ministry and the union, appeals have been conducted by an administrative
appeals arrangement which included on it a panel comprising some of the same persons
who made up the tribunal. The Opposition put to the Minister that the immediate effect
of the clause which will abolish the tribunal will be to put teachers into the mainstream
Industrial Relations Act. The Opposition welcomes that, as outlined in previous debate.
We welcome the fact that they are subject to the broader definition of industrial matter.
However, we have some concerns, one of which is that when they go into the
mainstream, their appeals will then be subject to the public appeal board '. That appeal
board, which was available to public servants, also had established by means of an
agreement an administrative appeals arrangement so that the appeals no longer went
through the appeal board of the Industrial Relations Commission. Nevertheless, a clause
of this Bill to be proclaimed later will abolish that appeal board.

Although this Bill will put teachers into the mainstream, it will abolish the tribunal and
then abolish the appeal board that they would otherwise be subject to. A concern the
Opposition raised the last time this matter was debated was that the informal agreement
between the ministry and the union to establish an appeal process would be at risk
because it would have no head of power, there would no longer be a tribunal, which was
where it drew its authority from originally - it was an administrative arrangement which
in many ways mimicked the operations of the tribunal - nor would the teachers have
access to the general promotions appeal board, because that too would be abolished as
part of this legislation.
The Opposition sought from the Minister an undertaking on what would happen in the
future after the promotions appeal board had been abolished and whether teachers would
retain their right to appeal against their promotions. The Minister made a few noises. A
lot of what he said did not make sense. He promised he would send the Opposition
information to clarify what he was saying. That debate was last Wednesday, and his
letter arrived at Parliament House this afternoon. My copy of the letter did not arrive at
the House; it went out to my electorate office, but that is neither here nor there.

Mr Kierath: It was sent to the Leader of the Opposition's office for distribution.

Mrs HENDERSON: The letter addressed to my colleague the member for Morley was
sent to the Leader of the Opposition's office; the letter to me was sent to my electorate
office. Nevertheless, the letter states - -

I refer -to the Parliamentary Debate of Wednesday 5 April on Clause 12 .. . In that
debate I indicated I would be happy to provide you with information privately
with respect to the promotion appeal rights of school teachers following the
passage of the Bill.
Teachers, who are employees of the Education Department ... will continue to
have access to an appeal process which has been in operation for some years and
which was, in 1991, included in a memorandum of understanding between the
State School Teachers' Union . .. and EDWA. The appeal process operates
through the use of a three-person panel which has membership from EDWA and
from the SSTU and has an independent chairperson. Following the
commencement of the Industrial Legislation Amendment Act 1994, this panel
will continue to be able to hear appeals on merit and on process. It is intended
that this process will continue to operate until such time as Part 3 of this Act is
proclaimed in conjunction with the proclamation of Part 7 of the Public Sector
Management Act.

The letter then refers to an attached letter to the president of the union. It continues -

I trust that this explanation reassures you .. .

The explanation confirms our worst fears; that in fact any undertaking the Minister gives
about the availability to teachers of promotional appeals under this arrangement between
the department and the union is only available "until such time as part 3 of this Act is
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Proclaimed in conjunction with the proclamation of part 7" . The suggestion is that whenpart 3 of this Bill is proclaimed the opportunity for public servants to go to the PublicService Appeal Board will disappear. The Minister is effectively saying that at that pointthe opportunity for teachers to use this panel also disappears, even though they areentitled to under an agreement that is not mentioned in the Act - an agreement betweenthe department and the union which is expressed in a memorandum of understanding.
When part 3 of this Bill is proclaimed, and public servants no longer have access to thecommission for their appeals, and part 7 of the Public Sector Management Act isproclaimed, the suggestion is that teachers' promotion appeals will come under thePublic Sector Management Act. If that is what the letter is saying, it is about time theMinister was honest enough to tell the teachers that. That is not the teachers'understanding of what will happen. They think their agreement is in place. They told methey do not know whether the department is likely to renege on the agreement. TheMinister's letter effectively says that the agreement will continue only until such time aspart 3 of this Bill is proclaimed in conjunction with part 7 of the Public SectorManagement Act. Part 7 of that Act establishes all the things we discussed when wedebated that legislation, including the establishment of public sector standards in a rangeof areas. During the debate on this Bill last Wednesday I referred to the letter thePremier sent to the Public Service Union outlining the areas that the Commissioner forPublic Sector Standards would cover. It is interesting that until the Opposition receivedthis letter the Minister was not prepared to say in this Chamber that when this part of theBill and part 7 of the Public Sector Management Act are proclaimed, the teachers willlose the traditional method of promotion appeals and they will come under theCommissioner for Public Sector Standards. No appeal mechanisms are set out forappealing against those standards. I understand from the debate in the other place thattheei a proposal for some sort of appeal process. However, it is not in place and it hasnot been outlined by the Minister. My question remains: What process will teachershave to appeal against promotions when part 7 of the Public Sector Management Act andpart 3 of this Bill are proclamed?

The State School Teachers Union was not aware a week ago that teachers would losetheir current arrangement, but that is clear from the Minister's letter. When theOpposition raised this issue in the debate on this Bill last Wednesday the Ministercontinually said that the teachers knew what the Government was doing and that theOpposition did not understand the situation. He said he had spoken to the teachers andthey were aware of what was happening and were happy about it. It is interesting to notethat in his letter to the Opposition the Minister refers to the letter he sent to the teachers'union outlining the position. He did not send that letter until the Opposition raised thematter in this place. No wonder he did not attach a copy of it to the letter he sent to meand my colleague. I obtained a copy of that letter from his office and it reads -
I understand from comments raised during debate in Legislative Assembly bymembers of the Opposition that the State School Teachers' Union of WA hasconcerns about the continuation of the Independent Appeals Committee (forEducation Act positions) following the abolition of the Government SchoolTeachers Tribunal.
I write to provide an assurance that the Department will continue to abide by the1991 Memorandum of Agreement in regard to the operation and structure of theIndependent Appeals Committee until the Government Proclaims Part 7 of thePublic Sector Management Act, following which the operation of the IndependentAppeals Committee will be aligned to comply with the act.

The letter is dated today's date. The Minister had no intention of telling the teacherswhat this Bill meant in relation to their promotion appeals. He did not address the issuewhen the Opposition raised it in this place last Wednesday. He waited until the eleventhhour before the Bill was brought on for debate in this place to race a letter off to theteachers' union which tells it that its memorandum of agreement will be good only untilthis Bill is proclaimed. It epitomises the problem the Opposition raised last Wednesday;that is, that the Minister constantly gave the impression that the Opposition was raising

1139



an issue that really was not an issue. It certainly is an issue for teachers. They have had
access to a means of appealing against promotions for possibly 100 years - I do not know
how long it has been in place, but it is a long tine. Originally it was exclusively
conducted by the teachers' tribunal and I remember the dozens of teachers who would
turn up to the tribunal to put their case against the recommended applicant. It became a
smoother procedure when it was taken over by a panel that was not as formal as the old
tribunal hearings, but basically it was of the same structure and comprised a three
member panel - usually the same Education Department representative and the same
teachers' union representative who sat on the tribunal, and a third independent
chairperson - which heard the appeals and brought down the decisions.

Last time we debated this Bill the Opposition sought a commitment from the Minister
that the arrangement embodied in that agreement would continue. He told us that it had
nothing to do with section 113 of the Act. However, when he finally conceded that this
clause would abolish the teachers' tribunal he mixed his words and tried to give the
impression that the Opposition had got the story wrong. This letter confirms that the
Minister has every intention of dissolving that agreement with the teachers' union on the
very day that part 3 of this Bill and part 7 of the Public Sector Management Act are
proclaimed. If that is his intention, he should have been honest and told this Committee
last Wednesday that the teachers would not have the promotion appeal structure which
they have enjoyed for the last 50 or more years and they will be subject to public sector
standards. Standards will be in place for recruitment, selection and promotion and there
will be no method of appeal. If that is his plan, that is what he should have told the
Committee. If there is a plan for appeals under the Public Sector Management Act, he
should outline it tonight so that the teachers will know what it is.

It is not good enough for the Minister to do what he did last Wednesday; that is, sit here
mute when the Opposition raises this issue and refuse to participate in the debate. I am
pleased he has an adviser with him tonight and I hope that means he will directly answer
the questions put to him.
Mr BROWN: This clause amends section 113 of the Industrial Relations Act which
provides for regulation making powers by deleting the words, "section 78(l)(b)(i) or".
That section of the Act deals with the jurisdiction of what is currently the State School
Teachers Tribunal, and the Minister will be aware from the previous debate in this
Chamber that the Bill proposes to do two things. The first is to abolish the State School
Teachers Tribunal. Section 78(1)(b)(i).provides a jurisdiction for the teachers' tribunal to
deal with any appeal by a teacher against a recommendation of the chief executive officer
of the department that a teacher be promoted to a new office or vacancy on the teaching
staff of the department. Until this time there has been jurisdiction for an independent
tribunal to deal with claims by teachers that they have been unfairly dealt with insofar as
decisions on promotions are concerned. Teachers have had the opportunity of taking a
case to the tribunal to prove that on the basis of merit, that teacher should have been
appointed to the higher position as opposed to someone else. Thbis Bill seeks to abolish
the tribunal, but then does two things. Firstly, it continues the jurisdiction of the
Industrial Relations Commission to deal with these matters under another part of the Act
until such time as the Public Sector Management Act comes into operation. The
questions we want resolved in this place are: Firstly, what will be the arrangement under
the first change once the tribunal is abolished? Secondly, what will be the arrangements
when the second change is made and teachers come under the Public Sector Management
Act? The Minister has provided a letter which indicates that the existing arrangements
will continue once this Bill goes through and is proclaimed until a later time when the
Public Sector Management Act is proclaimed. During that interim period teachers will
continue to have access to a promotions appeal system which, for all intents and
purposes, is the same system to which they currently have access. However, the
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may appeal? Under the existing Act teachers can appeal on the ground of merit; that is, if
teachers believe they have not been treated fairly and that some other person has been
promoted ahead of them when they have superior qualifications and experience, they
may appeal on the ground that they have a better claim to that position. That is to be
changed, as alluded to by the Minister in his second reading speech in which he said that
these procedures will allow appeals against the appointment to proceed on the basis of a
claim of unfair treatment rather than on the merit of the appointment. If merit is not the
criterion to be used to determine whether an appointment was fair and reasonable, and if
unfair treatment is to be used as the criterion which determines whether an appointment
was reasonable, how is unfair treatment to be determined? What will be the criteria?
Clearly, we need to know that this evening because we are being asked to agree to a Bill
that will change the criteria. In order to sensibly debate that issue, to compare and
contrast the existing arrangements with the proposed arrangements, we need to know
what the proposed arrangements are. We obviously need to know in d&tail what they are.
We have not been given that information and it is beholden for the Minister to provide
that information to the Committee in order that we can properly examine whether the
proposed arrangements will contain the same safeguards as the previous arrangements.
It will be recalled that the promotions appeal system was introduced throughout
government in an endeavour to overcome claims of nepotism, and to ensure there was an
open system and that the promoting authorities could explain clearly and precisely why
decisions had been made to appoint X and not Y. That is an important stricture which
must be applied if we are to ensure that promoting authorities exercise their discretion
correctly and do not use factors which should not be taken into account in the promotion
of individuals. I am the first to admit the promotions appeal system has had a number of
faults. However, it has also had significant advantages and, as an advocate who
represented a number of individuals before the promotions appeal board over the years, I
found from time to time that promoting authorities could not recall why they had chosen
one person over another, they had inadvertently forgotten to look at the criteria specified
in the Act and promoted people on other criteria; they had written the job description
after the advertisement was placed - coincidentally suiting one applicant more than
another; and a host of other things. It is unfortunate that the promotions appeal tribunal,
as it was, and the commission, as it is, never published reasons for overturning the
decisions of promoting authorities in relation to these matters, because they would have
made interesting reading. I do not say that in the past these decisions were made
capriciously or in bad faith. They were simply made on the basis that an individual in the
position of a promoting authority or committee failed to have regard to proper standards
and to refer to due process. The promotions appeal system has been an important system
in which to test, examine, and bring out into the open procedures and criteria used by
promoting authorities to make a selection.
My concern with these changes is that we simply do not know what is intended. It is
important that we know because unless we can be assured that the new arrangements will
allow the same degree of scrutiny and testing - putting the promoting authorities under
the microscope - we cannot be confident that the decisions about who will be promoted
will be made on the ground of merit. If we cannot be confident of that, the promotion
process will be open to allegations of nepotism and other wrongful arrangements. I ask
the Minister to explain for the benefit of the entire Chamber exactly what is proposed so
that we can examine the merits of the proposal compared with the current system to
determine whether a reasonable system is proposed, one that will provide the same
degree of scrutiny of promoting authorities and the same degree of justice for people who
believe they have been dealt with wrongly.
Mr KIERATH: I thought we would hear something new. I fail to see the relevance of
most arguments on this clause. The last clause applies to other parts of the Act.
However, some members continue to run that line. I accept that. I will go through the
matters I addressed last Wednesday. Members opposite have forgotten. I said by way of
interjection that the situation would remain the same until the proclamation of part 7 of
the Public Sector Management Act. That is important. I said that today and in the letter,
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and I repeat it tonight: It stays until part 7 of the Public Sector Management Act is
proclaimed. Members opposite are retreading the provisions of part 7 which are not open
to debate. They were debated when that legislation passed through this place. The
member for Thornlie said that teachers think that the agreement is in place until
proclamation of part 7 of that Act. That is exactly what I said.
Mrs Henderson: I said that they thought it was in place indefinitely.
Mr KIERATH: By way of interjection last Wednesday I said that this was a transitional
procedure until part 7 was proclaimed. The member for Thornlie said that the clause is
not about promotions for teachers, and so on. She said that the clause is intended to
repeal division I of part 2A of the Industrial Relations Act. She said that division 1
abolishes the Government Teachers School Tribunal; that when we abolish that tribunal
the teachers will move into the general Industrial Relations Commission. They would
normally come under the promotions appeal board which is available to public servants.
I interjected and said they would come under part 7 of the Public Sector Management
Act. I said it then and I say it now. It is as plain as can be. It is unbelievable that the
member says that I was trying to hide something.
Mrs Henderson: You did not say what would happen when the Public Sector
Management Act comes in.
Mr KIERATH: I said that I did not have carriage of that l egislation. I said that I would
find out because I did not have a copy of that Act.
Mrs Henderson: It is not in the letter. You have not told the teachers what will happen
when the Public Sector Management Act is proclaimed. That is the question.
Mr KIERATH: Part 7 of the Act reads -

The functions of the Commissioner are -

(a) to make recommendations to the Minister on the making,
amendment or repeal of prescribing procedures, whether by way of
appeal, review, conciliation, arbitration, mediation or otherwise,
for employees and other persons to obtain relief in respect of the
breaching of public sector standards;

Mrs Henderson: Are you saying that you do not know what will happen?
Mr KIERATH: The Commissioner for Public Sector Standards has not brought that
down. Part of the Act states that the functions of the Commissioner are -

(a) to establish public sector standards setting out minimum standards of
merit, equity and probity to be complied with in the Public Sector in -

(i) the recruitment, selection, appointment, transfer, secondment,
performance management, redeployment, discipline and
termination of employment of employees; and

(ii) such other human resource management activities relating to
employees as precried...

The Commissioner for Public Sector Standards has responsibility to set those standards.
I think the Premier gave a commitment to the CSA that he would discuss that before it
occurred. I have been very up front all the way through by referring to part 7. If
members want more information I can provide it because I have a copy of the Act now.
Members asked about appeals on merit. The Public Sector Management Act states that
promotions will not be appealed on merit but on the process. If the standards are set
correctly and all things are put in place properly, by right the best candidate should win.
When the standards are set, I understand this place may disallow them. If members do
not agree with the standards they will have a say. Members have the power of scrutiny;
they have the power to have their say. I cannot second-guess what the Commissioner for
Public Sector Standards will come up with. Members must wait until he sets the
standards - we must all wait.

1142



[Tuesday, 11 April 1995] 14

The member for Thornie raised other questions. The power of appeal is only on the
process, not on merit. When part 7 comes in the so-called appeal on the basis of merit
will disappear. It is arrived at in a different way. It is by setting standards and, by right,
the correct person will get through. If not, they are not proper standards. The member
said that the standards are not known. Of course they are not known. They will not be
known until the Commissioner for Public Sector Standards reveals them. We will be the
wiser then. I cannot second-guess what someone else may do.
The member for Morley asked for the criteria for unfair treatment. The situation is the
same: Until the standards are set I cannot say. There is a requirement to set minimum
standards on the basis of merit, which is what the member is arguing about, and equity
and probity. Members have carried on about teachers not knowing, but the thrust of the
Act is that whatever standards apply to the public sector will apply to teachers. The other
night I said, in answer to the member for Thomlie, that was the case. She disagreed. She
said that one clause was applicable only to TAFE teachers but this clause is applicable to
all teachers.
Mrs HENDERSON: The more the Minister talks the more clear it becomes that the
Minister does not have a plan. No wonder he has difficulty answering questions: He
does not know the answers. He does not know what will happen on appeals for
promotions for teachers once these Acts are proclaimed and once part 7 of the Public
Sector Management Act is proclaimed.
The member for Morley made an eloquent point that when promotions were first
established there was no system of appeals, but procedures were set down in great detail
in various manuals at various times for various departments and many people within
government agencies have undertaken detailed training to sit on selection panels. All
those issues have been tackled since the inception of the Public Service. Despite all those
procedures being in place there were problems. There were claims that people were
being promoted who did not deserve the promotion and that some of the processes were
not fair. It was because of those problems that an independent system of appeal in
relation to promotions was set up. The Minister wants to turn the clock right back. He
does not want an independent appeals committee. He says that if the procedures are just,
we will get the right people. How will we know whether we have the right people if
people cannot appeal to an independent body? Obviously it will look as though the right
people have been appointed, because people will not be able to complain. The decisions
of the selection panel would under normal circumstances be final, and according to what
the Minister has outlined a person will not be able to go anywhere else to say that despite
the procedure he is more capable than the person who is being promoted.
The Minister has made it clear with public servants and teachers that there will be no
promotion appeals on the basis of merit, that an appeal will be heard only on the basis of
the process having been faulty. We asked the Minister how he would decide whether the
process was faulty or whether the selection committee was biased when it chose a
particular individual, and the Minister said that he did not know, that it would be up to
the Commissioner for Public Sector Standards. The Minister said that he would bring the
standards to this Chamber and they would be the procedures by which people were
promoted. That is clear from section 97 of the Public Sector Management Act.
However, we wanted some kind of assurance from the Minister that the existing
arrangement of promotion appeals, which had been working well, would be continued.
The Minister has effectively sounded the death knell for that appeals structure and has
said that there is no chance of it continuing.
This clause is particularly relevant to teachers. There is no question that in the past
teachers could argue on the basis of their claimed superior efficiency that they should
have gained a promotion that had been given to someone else. The system of promotions
weighed heavily in favour of people going to the country and taking steps up the.
promotional ladder that gained them the kind of recognition and efficiency that was
necessary to their seeking the next position higher up the ladder. One could measure the
extent to which teachers had moved up the ladder, both by the responsibility they carried
as measured by the size of the school, the number of children who were under their care

1143



1144 [ASSEMBLY]

or their duties, and also by their salaries. As teachers went up the promotional scale their
salaries were substantially greater. The Minister for Education has offered teachers
prepared to go to remote country schools workplace agreements that will give them
higher salaries. That will throw into turmoil the current system of promotions. People
will be unclear whether someone is getting a higher salary because he is prepared to
teach in Wiluna, Esperance, Ravensthorpe or wherever or whether that means that
position is higher up the promotional scale than another position which does not attract
the same additional salary loading for a similar size school possibly in the metropolitan
area. Those questions will need to be resolved in the next round of promotion appeals
after any of these workplace agreements are signed, if they are. If teachers decide to take
up work place agreements to increase their salaries there will be a problem with
promotions.
Mr Kierath: What has this got to do with clause 13?
Mrs HENDERSON: It is a pity the Minister left this Chamber while I was explaining
this otherwise he would know that this clause abolishes the teachers' tribunal, which
deals with promotion appeals.
Mr Kierath: No, it concerns the power to make regulations.
Mrs HENDERSON: Yes, but section 78(l)(b) of the Industrial Relations Act states that
the tribunal has exclusive jurisdiction to determine an appeal by a teacher against the
recommendation of the chief executive officer of the department recommending the
promotion of a teacher to a new office or vacancy in the teaching staff of the department.
Mr Kierath: It removes the payment of witnesses for various expenses. What on earth
has this to do with that?
Mrs HENDERSON: I was not talking to section 113, but to section 78(1)(b). As I
mentioned to the Minister previously, clauses 10 to 13 will abolish the teachers' tribunal.
I am trying to get some information from the Minister - not too successfully - about what
sort of structure teachers will be able to appeal on in relation to promotions. For the
Minister to say that it is up to the commissioner to determine is not good enough.
Mr BROWN: Our difficulty in trying to deal with this matter is that we are asked to pass
a Bill this evening to take out a system of promotion appeals which teachers have had for
many years and to agree to replace it with another system, the details of which we do not
yet know.
Mr Kierath: Neither do the people in the public sector. At least concede that they are all
in the same boat.
Mr BROWIN: That is true. However, I put it to the Minister that it would be prudent to
bring these provisions back at another time when we know what is proposed.
Mr Kierath: You must confess that you did not get that when you debated the Public
Sector Management Act, and you are unlikely to get that here.
Mr BROWN: Section 97 of the Public Sector Management Act gives the commissioner
the power to make recommendations to the Minister to do a number of things relating to
matters of appeal, review, conciliation, arbitration, mediation and so on, and the Minister
may or may not accept those recommendations. Under section 21 the commissioner
before establishing a standard or code can consult with such persons he or she considers
desirable or practicable to consult Considering the Public Sector Management Act,
presumably the process could run something like this: The Commissioner for Public
Sector Standards examines what he considers is an appropriate promotions appeal
process. He may or may not consult with groups such as the State School Teachers
Union and others. He will then make a recommendation to the Minister. The Minister
may either accept or modify that recommendation.
Mr Kierath: What has this to do with clause 13?
Mr BROWN: Clause 13 will delete from the Industrial Relations Act the power to make
regulation in relation to promotion appeals.
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Mr Kierath: Clause 10 will abolish that.
Mr BROWN: We have been through clause 10, but this provision relates directly to
section 78 of the Industrial Relations Act.
Mr Kierath: It will simply delete the regulation associated with something we have
already agreed to delete.
Mr BROWN: However the Minister wants to say it, there is a connection.
Mr Kierath: It is a very long bow.
Mr BROWN: It depends on how tall one is and how long the bow might be.
Mr Kierath: Be honest and admit that this is a little trick to debate clause 10 again.
Mr BROWN: Not at all. I appreciate the Minister's not taking the point; but if he did, he
would admit that he said he would come back with an explanation. On that basis the
Opposition agreed to let clause 12 go through.
Mr Kierath: You didn't agree; it went to a vote. Do you remember?
Mr BROWN: We did not agree to let it go through, but we agreed to let it go to the vote,
otherwise we could have spent more time on it, as the Minister knows.
Mr Kierath: You ran out of time.
Mr BROWN: I do not think our 23 members all ran out of time. I may have, but others
might have wanted to speak. This is a most important issue. A number of ex-chalkies in
this place feel strongly and passionately about this matter. I appreciate that the Minister
would not take the point because of the tenor of that earlier discussion. I know that the
Minister hopes that with his interjection I might have got off the point I was making.
Mr Kierath: I wish you would get back on it.
Mr BROWN: The Minister is doing his best to take me down another path.
The DEPUTY CHAIRMAN (Mr Johnson): I hope the member for Morley will talk to
clause 13 now.
Mr BROWN: I am talking to clause 13. I keep getting led astray by the Minister. The
problem with what is proposed in this Bill and the way it seeks to simply delete existing
provisions and replace them by something that is unknown at present is that that will
change a number of fundamentals; in particular, that this Parliament has seen fit for many
years to prescribe by legislation what the appeal processes should be. It has set out the
criteria in the former promotion appeal board Act and the Industrial Relations Act. It has
been a matter that this Chamber has considered on a number of occasions over the years,
and it has been argued in this Chamber whether promotion criteria should be based on
merit, seniority or something else. The real quantum shift in this debate is that it takes
the debate on that issue away from the Parliament where it belongs. It belongs here
because we are dealing with the promotion appeals system for the public sector, and
more particularly with this amendment, for teachers. Unless that system is open to
scrutiny and challenge there will be grave flaws in whatever may replace the existing
system.
The difficulty is that at this time we do not know whether the system will be open;
whether teachers will have a right of appeal; what criteria will be applied in relation to
any appeals that take place; and what scrutiny will be allowed of those decisions that are
made to promote teachers. I submit that until those issues are known, we should not go
forward with this change, but rather, we should leave it in abeyance until we can compare
and contrast the existing arrangements with the proposed arrangement. As the Minister
said, we may not know those proposed arrangements for six months or longer. If that is
the case, there is obviously no urgency to take the matter any further this evening.
Mr KIERATH: In the case of nepotism a breach will have occurred and an appeal will
be available. The process is not yet established. It may be an independent person. It is
the responsibility of the independent Commissioner for Public Sector Standards. The
member for Morley mentioned section 21. The commissioner's statutory responsibility is
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to monitor and ensure that people have complied with the standards process. The
mremnber said that the criteria could be established in the Act or regulations. One may
have a preference for the Act, but the Public Sector Management Act allows for it to be
established in regulations. It is six of one and half a dozen of the other. In either case
they would come through this Chamber and are accountable and subject to disallowance
and all the other scrutinies of this place.
Clause put and passed.
Clauses 14 and 15 put and passed.
Clause 16: Section 7 amended.-
Mrs HENDERSON: Thbis whole section is designed to ensure that teachers in TAFE
institutions no longer fall under the provisions of the Education Act and that they come
under the Public Sector Management Act. Clauses 14 and 15 are preliminary amending
definitions. Clause 16 is the key clause which affects that provision. Subclause (5)
relates to conditions of 'employment, including conditions relating to appointment,
transfer and promotion prescribed by or under this Act. The Act in this case is the
Education Act. The structure of the section is to ensure that subclause (5) no longer
applies to teachers in TAFE institutions. We have just learned from the debate that it is
the intention of the Government that promotion and possibly other matters dealt with by
the teachers' tribunal will come under the Public Sector Management Act and will be
covered by the jurisdiction of the Commissioner for Public Sector Standards. This clause
removes TAPE teachers from the Education Act. The definition of "training" does that in
itself. During the second reading debate we spoke of some of the anomalies that will
arise as a result of that, particularly in country areas where some teachers teach at both
high school and TAPE colleges. The TAPE college is the high school by another name.
We will have conditions effectively regulated under one piece of legislation for their
teaching during the day as secondary school teachers and under a different piece of
legislation for their duties as TAFE teachers. Why has it been deemed to be necessary to
remove the TAPE teachers and put them under the Public Sector Management Act? The
TAPE teachers are not happy. They did not ask for it and were not consulted to any
degree. They found out about it when the Act came before the other place. I ask the
Minister to outline to this House why TAPE teachers have been removed from the
Education Act and why he has deter-mined that it is more appropriate for them to be under
the Public Sector Management Act.
Mr KIERATH: I am advised the TAPE teachers come under the Public Sector
Management Act in its entirety and not just in relation to promotion. Whereas in the
Education Act, they were under part 7.
Mrs Henderson: I know that. I am just asking why.
Mr Tubby: One is in the proposed training Act and the other in the legislation Act. It is
consistent.
Mr KIERATH: I am told that the TAPE teachers want to be under the Public Sector
Management Act.
Mrs Henderson: My understanding is they were not consulted and that they are actively
opposed to being put under the Public Sector Management Act. Why was the decision
made?
Mr KIERATH: The Minister has made the decision.
Mrs Henderson: But why?
Mr KIERATH: To put them under the Act in its entirety.
Mir BROWN: The Minister has confirmed that the intent is to put TAPE teachers under
the Public Sector Management Act rather than the Education Act. Is this related to a
push by TAPE or the Department of Training to have TAPE colleges operate over 50
weeks of the year? The provisions of the Education Act would be most inconvenient for
that change. What are the industrial implications that the Government perceives for the
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reasons for that change? The Parliamentary Secretary may have some very clear ideas on
this, given his close association with the Minister for Education.
Mr Tubby: The training Bill will be introduced during the first part of the year. At the
end of the year we hope to introduce a new education Bill. The TAFE teachers will not
be under the Education Act but under the other. We are trying to work out some way in
the Education Act of handling discipline for teachers without having section 7(c) and
those particularly obnoxious parts of the Education Act to which the union objects. We
are considering putting teachers under the Public Sector Management Act for that part of
their employment.
Mr BROWN: The Parliamentary Secretary might say why it is that the Minister is keen
that the Education Act should not apply to TAPE teachers.
Mr Tubby: They will be taken up during the course of this year. Once the training Act
comes in they will not be under the Education Act at all.
Mr BROWN: What is the rationale for moving them? I understand that legislation is
coming later for that.
Mr Tubby: Perhaps for consistency.
Mr Kierath: The mistake you have made, which the member for Thomnlie made, is to talk
about the section of the union concerned with TAPE teachers. They were not necessarily
keen on this, but the Department of Training has indicated that TAFE teachers do not
want the disciplinary procedures that apply to teachers under the Education Act. That is
the reason for the difference.
Mr BROWN: The Minister has said that the Department of Training is keen to have this
change and it is not known how many teachers, if any, will support this change. Is that
correct?
Mr Kierath: Yes, that is my understanding.
Mr BROWN: The matters of promotion, dismissal, etc, are at the heart of employment
relationships and conditions, and in the normal course of events these types of matters are
dealt with by prescription or by disputes through the appropriate tribunal. The Bill
proposes a unilateral change; it does not provide a change agreed by the parties but rather
imposes a matter of government views and ideology, or at least departmental views.
There must be some onus on the department and the Government to examine appropriate
arrangements with the employees concerned. Presumably their views count for
something and the Government should at least examine the matters with the employees
concerned to determine whether some middle ground can be reached. I anm disappointed
that this decision to change the Act in this way, which affects teachers in particular, has
been made without any regard for their views. Those views have simply been put on the
sideline and the sole focus appears to be the views expressed by the management of that
department. The Minister has told us many times in this Chamber about his workplace
agreements, consultation, negotiation and all those things. He professes to believe in
them and yet this is an example of the views and aspirations of those employees being
simply ignored. I do not know why that is.
Mr Kierath: Sounds like a very good case for workplace agreements so that they have a
say.
Mr BROWN: The Minister and I know that whether or not they entered into a workplace
agreement, that would not override this legislation. It would be immaterial.
Mr Kierath: That is true.
Mr BROWN: This legislation will change the nature of the employment relationship,
and an enlightened approach would have been to negotiate with those employees directly
concerned to see whether agreement could be reached. I must place on the record my
disappointment that no such discussion took place, that the views of TAFE teachers have
been ignored and sidelined, and that the only view considered important in the changing
of this legislation and fundamental employment conditions is the view of the employer.
That is of great concern to members on this side of the Chamber.
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Clause put and passed.
Clause 17: Section 7D amended -

Mrs HENDERSON: This clause gave the Minister an opportunity to fix up a section of
the Education Act, which I thought he would grasp with both bands. Section 7D of the
Education Act is headed "No work as ordered - no pay". It is a draconian section of the
Act included to render less effective any form of industrial action taken by teachers in
which they do not perform their normal duties but merely supervise classes instead of
teach them. Some members may recall the strong campaigns run by the teachers' union,
with the support of the vast majority of parents, to improve the conditions of students in
the classroom. They made a strong campaign on class numbers and a range of conditions
loosely known in the 1970s as the teachers' charter. We look back on some of those
things as basic and fundamental conditions that go without question today. The charter
placed limits on class sizes and saw the end of 40 or 50 youngsters in classrooms under
the guidance of one teacher. At that time there was a specified maximum number of
children for each class - depending on whether it was primary school, year 7, year 12,
etc - and the teachers kept that maximum number of students in the class and sent the
remainder outside to sit under a tree where another teacher, by agreement, supervised
those youngsters. It was an extremely effective campaign, strongly supported by parents
who recognised that the teachers were concerned about the best interests of their children
and their education.
Out of that campaign came the section of the Act which provides that if teachers do not
do the work which they are ordered to do, they will not be paid. Therefore, if they are
ordered to teach the children in their care but they supervise them or take them outside
and sit them under a tree, they will not be paid. The intention behind this section is quite
clear, and most people would say that it belongs to the same era as child chimney sweeps.
The Minister had an opportunity tonight to delete that section entirely, but all he is
seeking to do is delete those sections of the Industrial Relations Act which refer to the
teachers' tribunal.
Clause 17 seeks to amend section 7D)(3)(c)(ii) of the Education Act, which states -

Subject to subsection (4), this section has full force and effect according to its
tenor, notwithstanding any inconsistency -

It then lists a series of things, one of which is any agreement or award in force under
division I of part IIA of the Industrial Relations Act 1979. The amendment before us
aims to ensure that it will apply to any agreement or award in force under the Industrial
Relations Act 1979 and not any agreement or award of the teachers' tribunal. That
effectively provides that a declaration that there will be no pay for a teacher who does not
work as ordered will override any provision that is part of an agreement or award under
the Industrial Relations Act. The Minister has made one slight amendment to that
section, but this would have been a good opportunity for him to delete that section
completely, because it is anathema to anyone who believes in fair play.
Mr Kierath: Previously, someone who was aggrieved about a declaration could go to the
teachers' tribunal, but that person can now go to the Industrial Relations Commission.
Mrs HENDERSON: I understand that. I am saying that as a matter of principle, the
declaration should not overrde any award or agreement of the Industrial Relations
Commission, and this would have been a good opportunity for the Minister to delete that
section.
Mr Kierath: I decided not to tackle that issue.
Mrs HENDERSON: I know that. This would have been a good issue for the Minister to
tackle, rather than just make this minor mechanical change.
Mr Kierath: That is your view.
Mrs HENDERSON: Everything I say in this place is my view. I am pleased that the
Minister, has retained the opportunity for teachers who have a grievance about the
declaration to appeal to the Industrial Relations Commission, but this section is
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inappropriate and from another era. Very few people would dispute the merits of the
campaign which led to this section and most would say it led to a better education
system, but this would have been a good opportunity to delete that draconian provision
which was put in merely as a means of blunting that campaign.
Clause put and passed.
Clause 18 put and passed.
Clause 19: Members to vacate office -

Mrs HENDERSON: This clause states that members of the former teachers' tribunal
shall vacate their office on the coming into operation of section 10. Clause 21 states that
pending proceedings in the former teachers' tribunal may be continued and dealt with
under the repealed provisions as in force immediately before the coming into operation of
section 10. 1 understand that the appointments of the members of the tribunal will expire
at the end of this year and that they will expire immediately section 10 comes into force.
There are a number of matters before the tribunal which may go on for some
considerable time. One matter is the case of the teacher who was on a hunger strike
outside the Education Department's offices. That matter has been in dispute for a long
time, and I am advised that that matter may take six months before it is resolved. If the
appointments of the members of the tribunal expire at the end of this year, will the
Minister reappoint those people in order to allow those pending proceedings to continue?

Mr Kierath: I am advised that they will be able to continue to deal with those matters
until they are concluded.
Mrs HENDERSON: Will the Minister reappoint them if their appointments have
expired?
Mr Kierath: We may not need to because they will be automatically retired at the coming
into operation of section 23.
Mrs HENDERSON: What if the matters have not been completed?

Mr Kierath: I am advised that they can continue to deal with them. I understand that the
pending provisions mean that procedural arrangements can be made for any matters
which have not been completed.
Mrs HENDERSON: That applies to the matters. I am talking about the actual people,
because if their appointments are not renewed by the Governor when they expire, then
even though the matters can continue, those people will not be in place and cannot
continue to hear them.
Mr Kierath: Section 76 of the Industrial Relations Act states -

Notwithstanding the expiry of the period of appointment of a member or deputy
of a member, the Chief Commissioner or the Governor, as the case may be, may
continue him in office for such period as the Chief Commissioner or the Governor
detemines .. .

Mrs HENDERSON: Will the Minister recommend to the chief commissioner or the
Governor the continuation of their appointment?
Mr Kierath: I do not recommend in the case of the chief commissioner, and in the case
of the Minister for Education, I am not the appropriate Minister. Clause 2 1(5) states -

Notwithstanding section 10 repealed provisions are to be taken to remain in force
to the extent necessary for the purposes of subsections (3) and (4)

Clause put and passed.
Clauses 20 to 25 put and passed.
Clause 26: Section 7 amended -
Mrs HENDERSON: This clause deals with abolishing the Railways Classification
Board. In the second reading speech the Minister outlined an agreement between
Westrail and the railways union. He said that the union would not oppose the abolition
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of this board because agreement had been reached for an enterprise agreement whichcovered all the employees at Westrail and which rendered redundant the notion ofretaining separation of the board. It is quite an old structure put in place a long time agowhich created a distinction between different classes of people who worked on therailways. I understand that has now changed. Although the union gave its support to thismove, a recent letter from Bryan Mortimore, acting manager of human resources atWestrail, dated 4 April 1995 was sent to the Assistant Secretary of the AustralianServices Union which covers many of the employees in Westrail. It states -
Dear Mr Whiteaker
WESTRAIL ENTERPRISE BARGAINING AGREEMENT
As you are aware, the Government approval for the current Enterprise BargainingAgreement expires on April 13 1995. You would also be aware that despite thisthe actual Agreement remains valid in the relevant Industrial Tribunals until suchtime as a party thereto seeks to withdraw from same.
I now write to confirm that, for the reasons outlined at the Enterprise BargainingUnit meeting on March 22 1995, and confirmed in the relevant meeting notes,Westrail has decided to seek Government approval to the following:
1. Allow any action on initiatives associated with the current Enterprise

Bargaining Agreement (EBA), including registration of a new Enterprise
Award, to lapse. Specific award rationalisation now forms part of the"Right Track" agenda. Additionally, as originally envisaged under thecurrent EBA, site and workstream specific arrangements will generally bepursued with such arrangements being underpinned by specific industrial
or workplace agreements.

The unions involved in Westrail regard this as a total betrayal of all the negotiations thathave occurred in the past two or three years in relation to getting a common award. Allof the negotiation that had gone on -
Mr Kierath: Which includes a substantial pay increase; 6 per cent.
Mrs HENDERSON: Yes. There is a substantial pay increase. All of the negotiation onboth sides to produce major changes in work practice; to produce major streamlining andgreater efficiencies was focused on this net result: To present a new enterprise award.ADl the unions were quite clear that they wanted a new registered enterprise award. Theywere opposed to the process when it started. They always had trade specific awards forpeople in different occupations, and they wanted to keep them. It was a huge change forthem to talk about an enterprise award that covered a wide range of occupations in therailways; however, they were prepared to discuss what was necessary to create that
enterprise award.
This process started when we were in government. It had gone on for between 12 and 18months at the change of government. It is fair to say that it was fairly close to fruition.After the change of government it continued, albeit much more slowly, or that is what Iunderstand from the complaints from the people who are involved, who say that theGovernment went cold on the process. Nevertheless, the Government appreciated thatmajor productivity gains could be made out of this process.
Mr Kierath: They didn't go cold.
Mrs HENDERSON: It slowed down.
Mr Kierath: This relied on an amendment. You took so long with the first wave of IR
reforms.
Mrs HENDERSON: That is just rubbish, and the Minister knows it.
Mrt Kierath: It is true.
Mrs HENDERSON: At the eleventh hour of this negotiation process the Government, intotal betrayal of all that negotiation, has said, "We will let this lapse; no matter all of the
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effort you put into it, no matter all of the genuineness with which you tackled this
enormous project, we will now let it lapse." Why? It is because this Minister and his
colleagues are ideologically wedded to the notion that there must be workplace
agreements. It cannot do something that has worked under the existing Industrial
Relations Act; something that is fair and reasonable. Fortunately people in the private
sector do not share this view of the world. Many large companies have negotiated
successful enterprise awards, but not this Minister. He is so obsessed, so ideologically
driven, that no doubt he has gone to the Minister for Transport and said, "We do not want
a whole new enterprise award for Westrail; that is not part of our philosophy; we want
individual workplace agreements or collective workplace agreements because that is our
big flagship. We want people to see that this new system is working."
Mr Kierath: You are wrong; he came to see me to seek my approval.
Mrs HENDERSON: I will bet he did. Perhaps it was after another one of the huge rows
in Cabinet that we hear about so regularly.
Mr Kierath: Not at all.
Mrs HENDERSON: Can I take it that he was not prepared to stand up to the Minister?
We hear about the bullying tactics of this Minister.
Mr Kierath: He stands up to me and everyone else.
Mrs HENDERSON: We hear more about the way in which the Minister seeks to
browbeat -

Mr Cowan: I think you had better engage the services of another informnant.
Mrs HENDERSON: I have several informants.
Mr Cowan: Then you had better engage the services of several other informants.
Mrs HENDERSON: As I mentioned in a previous debate, we give credit where credit is
due. I gave credit to the Attorney General when she stood up to this Minister. The
Minister did not get the workplace agreements that he wanted for the juvenile justice
camp. The Attorney General said, "No way. If people want to be under the award that is
where they will be."
Mr Kierath: It wasn't an award; it was an EBA.
Mrs HENDERSON: In this case everyone - the management, the unions - had been
working towards -

Mr Kierath: Are you aware that the work camp was under an EBA, not an award?
Mrs HENDERSON: An EBA is quite acceptable to us. It is an agreement under the
existing system.
Mr Kierath: It was a section 41.
Mrs HENDERSON: It is not one of the Minister's workplace agreements.
Mr Kierath: The new section 41 was inserted by us as an alternative to the federal
commission.
Mrs HENDERSON: Is the Minister denying that he wanted workplace agreements fin the
desert?
Mr Kierath: No; I am not denying that.
Mrs HENDERSON: Of course he is not. We have heard about the huge rows, the
shouting, the bullying, and how the Attorney General stood up to the Minister.
Mr Kierath: I do not think I have ever shouted or bullied the Attorney General.
Mrs HENDERSON: She would not be the only one who the Minister has sought to
browbeat to introduce these workplace agreements. The Minister says, 'We cannot
afford to have an EBA in Westrail; we must get the numbers up; that relates to several
hundred people, and we cannot afford that." This is a total betrayal of all of the
negotiation and agreement that went on for so long. How does the Minister think that
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leaves people feeling? It leaves them at rock bottom. The Minister should not go to anegotiating table and say that he agrees to this or that and when the other parties stick to
their bargain, bring in a measure to abolish the Railways Classification Board whichbreaches that agreement. That is reneging on his part of the agreement. That isdespicable behaviour at its worst. The Minister then says, "They got their pay increase;
that is fair enough; we get our ideological part of it; we make sure that it is an enterpriseagreement not an ERA." The unions wanted an EBA; they negotiated for it. They made
huge changes in their work practices.
Mr Kierath: You know that they cannot be forced into a workplace agreement unless
they really want it.
Mrs HENDERSON: I do not believe the Minister can sit here with a straight face andpeddle those mendacious comments. Everyone in this Chamber, including the Minister
and I, knows that people in the public sector are being coerced every day of the week.
Mr Kierath: They are not; they are just voting with their feet.
Mrs HENDERSON: This involves, in particular, senior public servants. If the Minister
thinks that they do not ring us and tell us the pressure they are under to sign an
agreement, he had better think again.
Mr Kierath: Who is applying the pressure?
Mrs HENDERSON: They tell us exactly what the pressure involves. We get pretty clearinformation on that. This is yet another of the Minister's obsessions. We would havehad no objection to the deletion of this section, but we want to place on record ourdisgust at the way in which the confidence and the agreement in relation to this has been
betrayed.
Mrs HALLAHAN: I had an appointment with one of the unions on the same day andfollowing their meeting with Westrail - I think it was 22 March - and encountered them
in a state of absolute disbelief about the way their negotiations for a second stage
enterprise bargaining agreement had been terminated. Subsequently they received thisletter from Westrail. I will read it into the record because it spells out the situation. It is
from Bryan Mortimore, acting manager of human resources, and is headed "We strail
Enterprise Bargaining Agreement". It states -

As you are aware, the Government approval for the current Enterprise Bargaining
Agreement expires on April 13 1995. You would also be awaire that despite this
the actual Agreement remains valid in the relevant Industrial Tribunals until such
time as a party thereto seeks to withdraw from same.
I now write to confirm that, for the reasons outlined at the Enterprise Bargaining
Unit meeting on March 22 1995, and confirmed in the relevant meeting notes,
Westrail has decided to seek Government approval to the following:
I. Allow any action on initiatives associated with the current Enterprise

Bargaining Agreement (EBA), including registration of a new Enterprise
Award, to lapse. Specific award rationalisation now forms part of the
"Right Track" agenda. Additionally, as originally envisaged under the
current EBA, site and workstreani specific arrangements will generally be
pursued with such arrangements being underpinned by specific industrial
or workplace agreements.

2. Continuation of the 6% wage and salary increase associated with the EBA.
I heard the Minister interrupt the member for Thomlie on this matter. My advice is that
the reason that Westrail proposes to continue with this 6 per cent wage and salary
increase is that the senior managers in Westrail are covered by a federal award and
therefore that cannot be removed. It would cause chaos for one section of Westrail staff
to be paid the 6 per cent increase when others were deprived of it. So there is nothing
altruistic about the proposal to continue that wage and salary increase. I thought the
Minister could have been a little less mean in his earlier interjections on this matter. To
continue -
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3. Pursue legislative amendment to totally delete operation of the Railways
Classification Board.

That is the subject of this clause and also of division 4 of the Bill. I asked the Minister
about this matter when this Bill was previously debated and his response was that the
unions were in agreement. I then challenged him to update himself because I had had a
meeting on 22 March when the union representatives to whom I spoke were disturbed
and dismayed, to put it mildly. I cannot tell the Chamber how badly they were affected
by this about-face by Westrail after negotiations had gone on for in excess of 18 months.
This Minister either has wilfully tried to mislead the Chamber, in which case his morality
at a personal, professional and political level is in very grave question, or he simply did
not know what he was talking about. Whichever way one looks at it, it does not put the
Minister in a good light. The letter continues -

4. Continue pursuit of standardisation of core provisions.

5. Westrail will not be seeking to negotiate a new global EBA in the
foreseeable future.

That is after more than 18 months of negotiations. To continue -

6. The "Right Track" agenda will be the vehicle for future Westrail reform,
quality and continuous improvement initiatives.

A submission has been prepared and will be tabled at the next meeting of the
Cabinet Sub-Committee on Labour Relations.

That letter is dated 4 April, and one presumes the next meeting of the Cabinet
subcommittee on industrial relations has either just been held or is about to be held. Will
the Minister indicate in good faith to the Chamber what the situation is with regard to this
letter? Is it a recommendation from Westrail to the Government, or is Westrail acting on
the directive of the Government? It is an easy manoeuvre to say Westrail is
recommending to the Government that this be done. I would like to know what the
Government intends to do with such a recommendation.
We would appreciate an end to gratuitous comments about unions being in agreement,
because they have been dealt a body blow. At the time I interjected in this Chamber and
brought the matter to the Minister's attention, he chose either to mislead the Chamber or -
he may tell us tonight - he was not aware of the meeting and of how badly the unions had
been affected, and therefore the different direction that was being taken. To give him the
benefit of the doubt, maybe he was not aware of it.

Mr Kierath: I have only recently been briefed on the Right Track program.

Mrs HALLAHAN: When was that?

Mr Kierath: It was on Monday. I can also say I was briefed by both the Minister and the
department. I did not ask whose initiative it was. I assumed both the Minister and the
department were keen on the initiative themselves.
Mrs HALLAHAN: So the Minister and Westrail staff were in concert about the
measures they were putting forward on Right Track?
Mr Kierath: They came to see me together. It has not yet been through the Cabinet
subcommittee on labour relations. I guess they were alerting me to the fact that it was
coming and seeking fr-om me whether I had any strong disapproval or concern in any
particular area.
Mrs HALLAHAN: What was the Minister's response?

Mr Kierath: I asked whether they had had discussions with the Department of
Productivity and Labour Relations. They said they had.
Mrs HALLAHAN: What was the response to that? What did the department say?

Mr Kierath: They have not said anything formally. He said they had had informal
discussions and they felt reasonably comfortable with those provisions.

1153



1154 ASSEMBLY]

Mrs HAILLAHAN: Is the Minister saying that my allegation that he misled the Chamber
is without foundation and that he did not know what he was talking about when he
interjected on me in the earlier debate on this Bill?
Mr Kierath: No. I did not mislead the Chamber. I went on to give you something that is
still in a confidential stage. I have tried to give you as much information as possible thatI know about the program to date. Until such times as it receives approval from thesubcommittee it is just a proposal. Lots of departments come up with lots of other
proposals.
Mrs HALLAHAN: I agree. However, the Minister was very arrogant in hisinterjections. He is now admitting to the Committee that he did not know what he wastalking about. It is very important for us to understand this. The Minister is veryassertive, to put it kindly, and very often aggressive. References have been made to hisbullying tactics. We need to understand that when the Minister speaks in that way it doesnot mean that he speaks with knowledge and authority but that it is empty rhetoric.
Mr Kierath: I speak with knowledge and authority on something that has formally comebefore me. I cannot for the life of me be expected to know of every proposal generatedin a department. I get to know about them only when they are formally put forward.
Mrs Henderson interjected.
Mr Kierath: I have never denied that.
Mrs HALLAHAN: That is not true. The Minister must read back through the Hansardand I will do the same. He said the unions had agreed to it. I said it was a changedsituation. They have faced the most extraordinary news from Westrail which haschanged the whole path on which they thought they were going. They invested a wholelot of goodwill and energy which has been wiped from underneath them.
Mr Kierath: It is for the life of the agreement and inherent in it is an understanding that
when the agreement comes to its expiry point new arrangements will be made.
Mrs HALLAHAN: They have been negotiating for 18 months to arrive at newarrangements. On that day they were told that it was all at an end. I do not know howthe Minister can rationalise that. If the Minister is talking about productivity andefficiency, and he thinks there is anything efficient or productive about people enteringinto protracted negotiations which are wiped off the table, the Minister and the
Government is without credibility.
Mr Kierath: I have tried to explain that the agreement continues until it is replaced bysomething else. Nothing has come before me or the Cabinet subcommittee on labour
relations to replace it.
Mrs HALLAHAN: There is no agreement to come to the Minister because Westrail hasterminated the discussions with the unions. Westrail may come up with something
arbitrary but it will not be an agreement.
Mr Kierath: Until it comes through with something the existing arrangements continue.
Mrs HALLAHAN: They will come through with recommendations to withdraw from the
arrangements.
Mr Kierath: They must seek approval.
Mrs HALLAHAN: I cannot ever again trust that when the Minister comes out stronglyon a point he knows what he is talking about. If I accept the Minister's viewpoint, I alsoaccept that he did not deliberately set out to mislead the Chamber. I am being generous
in my determination on that.
Mr Kierath: That is very kind of you.
Mrs HALLAHAN: Yes it is. Westrail has an extraordinary way of conducting its affairs.
The Minister might like to indicate whether he condones it. Westrail has behaved in an
absolutely appalling 'way. I do not know how one can have respect for it, or negotiate
any agreements with it, when the unions and the work force are treated so badly.
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Mr Kierath: This clause is on the Promotions Appeal Board. The unions were keen on
the deletion of the Railways Classification Board.
Mrs HALLAHAN: That agreement was reached when Westrail and the unions were
negotiating the second stage of the EBA. The agreement was reached on the basis that
there would be some in-house replacement to deal with matters previously dealt with by
the board. Westrail has said that everything is off the table. I wish the Minister would
desist from saying that the unions are in agreement.
Mr Kierath: They came to see me to ask why we were taking so long.
Mrs HALLAHAN: On what date?
Mr Kierath: Late last year. They asked why we had taken so long to repeal this.
Mrs HAILAHAN: The Minister must update himself. I am referring to a meeting that
took place on 22 March 1995.
Mr Kierath: I know what you are talking about. The agreement last year continues to
apply until such time as it is replaced.
Mrs HALLAHAN: At the meeting which took place Westrail said, "Negotiations are
off." Is there something preventing the Minister from accepting that fact? As a result of
that Westrail action the Minister cannot keep claiming that the unions are in agreement.
Mr Kierath: I was just trying to help you.
Mrs HALLAHAN: I cannot see how the Minister can genuinely think he was helping.
[The member's time expired.]
Mrs HENDERSON: The Minister provided briefing notes about the Bill. They make it
quite clear that the whole function behind putting in this clause to delete the Railways
Classification Board hinged on this agreement and the common award. The briefing
notes read -

Purpose is to change the exclusive jurisdiction of the Railways Classification
Tribunal (RCB) to allow a common award to be registered in the Western
Australian Industrial Relations Commission (AWIRC), with a direct mirror
agreement being registered in the Australian Industrial Relations Commission
(AIRC);
The process for this development has been the development of the Westrail
Enterprise Bargaining Agreement as a vehicle to progress real productivity
initiatives. Central to that has been the necessity of establishing an umbrella
enterprise award;

The word used there is "central" and not peripheral -

In order to register the new enterprise award in the WAIRC it is necessary to
remove the matters contained in the award from the exclusive jurisdiction of the
RCB.

In other words, the only purpose for removing it from the jurisdiction of the Railways
Classification Board is to allow it to be exclusively under the Western Australian
Industrial Relations Commission. It continues -

The intention is that eventually all matters pertaining to railway officers will be
contained in the award and will be dealt with under the general jurisdiction of the
Commission;
The award will enable the elimination of award based demarcations and hence
greater flexibility, job redesign and the reorganisation of traditional work methods
and thereby enable Westrail to be more competitive in the market place.

Those Minister's own briefing notes are about the rationale behind the clause. The
member for Armadale has eloquently pointed out that the rationale for bringing it here
has been stymied. Westrail has said to the negotiating unions, "Forget it. We will not
continue with these negotiations. We are not interested in this common award any more,
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because we will probably come under a fair bit of pressure from the Minister to go in for
workplace agreements. So forget all the negotiation and detail on change in work
practices and flexibility and all those things done in anticipation of an award, because wewill not do that." That is the most blatant breach of faith I have heard described in this
Chamber. It involves a number of people negotiating over a long period about basiceveryday conditions for their work. This is not some minor matter but is a major breachof faith. The Minister has said that he intends to take forward the change in the Act, even
though all the rationale for it has been wiped out. Even in his own briefing notes thewhole rationale for doing this is described in terms of the common award. He now saysit is not necessary to have an award. We know that he is absolutely obsessed aboutpeople not going under the award system. If he could wipe out every award in the State
he would.
Mr Kierath: I could and I haven't.
Mrs HENDERSON: Because you are so determined to try to do it by stealth.
Mr Kierath: We are committed to maintaining the current system.
Mrs HENDERSON: How can you maintain it when you are not giving people a choice?
How many workplace agreements in the public sector differ from each other? I haveseen them and they are all the same. No negotiations are going on. There is no choice atall. A new employee is given a copy of the agreement and told, if he wants a job, he
must sign it.
Mr Kierath: Most of the agreements are with existing employees. They have a right tostay on the award or move to the workplace agreements. You cannot live with the factthat many of them are choosing to move to workplace agreements.
Mrs HENDERSON: How many of those workplace agreements differ? They are printed
standard forms. They are not a negotiated settlement at all. The agreements that theDOLA employees found sitting on their desks were identical. Everybody had the same
kind of agreement.
Mr Kierath: Do you know where the DOLA one came from?
Mrs HENDERSON: I have no idea.
Mr Kierath: Most of it sprang out of the EPA negotiations that went nowhere.
Mrs HENDERSON: Were they individually negotiated? Of course not; they did not
vary.
Mr Kierath: The individual has a choice to accept or reject.
Mrs HENDERSON: They are given an agreement and told to sign it. How can theMinister carry on about choice knowing that people are being coerced? I have seenadvertisements in the Saturday morning newspapers for government jobs. They state,'This is a workplace agreement job". So much for choice! There is no choice. If they
want the job, they take the workplace agreement. They do not negotiate the terms.
Mr Kierath: Are individuals able to vary awards?
Mrs HENDERSON: The Minister said awards were too rigid.
The Minister's colleague provided briefing notes on this clause. The rationale for putting
the clause into the Bill was to provide this common award that would mirror the federal
award. The Minister has now said he endorses Westrail quite unconscionably reneging
on those negotiations.
Mr Kierath: I did not say that. Someone asked me and I asked the Minister for Transport
if he wanted to proceed with the amendments. I think that occurred as a result of a
comment by the member for Arinadale. The Minister said he still wanted to proceed with
them.
Mrs HENDERSON: Is that all the Minister is interested in?
Mr Kierath: He has carriage of policy and legislation.
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Mrs HENDERSON: It is the Minister's Bill.
Mr Kierath: I told the member it was to do with a number of portfol ios including
Education, Transport, Public Sector Management, and my portfolio. The Government
has the right to determine policy in this State and the Minister wants to poee with it.
Mrs HENDERSON: On what rationale?
Mr Kierath: That it will streamline things. This clause relates to the Promotions Appeal
Board not the Railways Classification Board. Members are confused. However, the
whole lot will go and be replaced by the Public Sector Management Act. We have been
through the same argument about teachers. These tribunals or boards will be abolished
and will be replaced by part 7 of the Public Sector Management Act.
Mrs HENDERSON: Does the Minister accept that if an agreement is reached with a
group of people and that agreement is reneged on, whether by the Minister or by another
Minister, it is his responsibility to override the behaviour of the other Minister?
Mr Kierath: If I took the view that if one of the parties reneged the whole agreement
would be off, you would also have to accept that we would have to take back the 6 per
cent pay increase because they have not honoured the agreement.
Mrs HENDERSON: The unions did not renege on the agreement. The unions wanted a
lot more than a pay increase and that is what they agreed to accept in good faith.
Clause put and passed.
Clause 27: Section 23 amended -

Mr BROWN: I move -
Page 15, line 22 - To delete ", or may be, "

This clause amends the Act by restricting the jurisdiction of the commission so that the
commission will not have jurisdiction "to inquire into or deal with any matter in respect
of which a procedure referred to in section 97(l)(a) of the Public Sector Management Act
is or may be prescribed under that Act". The purpose of the amendment in the Bill is to
remove from the Industrial Relations Commission the right to deal with industrial matters
that are covered or may be covered by the Public Sector Management Act. We have
already had the debate about whether it is appropriate for us to agree at this juncture to
changes in promotion arrangements when we do not have before us the details of those
proposed promotion arrangements. This evening we are asked to take a leap of faith in
that the arrangements, when they are finally introduced, will provide a promotion appeals
mechanism which is fair and equitable. As I said, we have had that argument and I do
not seek to repeat it. However, I draw concerns from the existing clause in two respects.
Firstly, the clause seeks to oust the jurisdiction of the Industrial Relations Commission
where the Public Sector Management Act may result in procedures being prescribed, that
is, not that procedures are in place, but rather that that Act provides that procedures may
be put in place. Therefore, in concrete terms this Bill would say that the Industrial
Relations Commission cannot deal with matter X because that matter may be determined
under the Public Sector Management Act.
Therefore, an employee who was looking for a remedy would see by virtue of this change
that if the matter for which he sought a remedy was covered by the Public Sector
Management Act he could not seek a remedy through the Industrial Relations Act via the
Industrial Relations Commission and would have to turn to the Public Sector
Management Act, which prescribes that the Commissioner for Public Sector Standards
may bring down standards relating to a variety of issues, including promotion. Nothing
in that Act compels the commissioner to bring down such a standard or compels the
Minister to accept such a standard. Therefore, we could finish up with a situation where
there was no mechanism for promotion appeals to be dealt with because no standard had
been brought down by the commissioner under the Public Sector Management Act and
an employee was unable to go to the Industrial Relations Commission to seek a remedy.
That is clearly inequitable, because employees should have the right to test and put under
scrutiny the decisions of promoting authorities and other decisions made by management.
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The first proposed amendment accepts the Industrial Relations Commission should not
have power to deal with matters for which there are published standards under the Public
Sector Management Act. However, if no standards are in place, the jurisdiction of the
Industrial Relations Commission should apply. The purpose of the deletion from line 22
of the words "or may be" is to make it clear that if set procedures are not prescribed
under the Public Sector Management Act, an employee will be able to seek a remedy
under the Industrial Relations Act.
The second proposed amendment to this clause is designed to ensure that the standards
which are finally determined by the Commissioner for Public Sector Standards will not
have the effect of reducing the appeal mechanisms that are currently in place for
employees. The amendment seeks to add to the clause to provide that the jurisdiction of
the commission will continue unless under the Public Sector Management Act a standard
is brought down which provides an independent and open appeal process that follows the
rules of natural justice and determines matters according to equity, good conscience and
the substantial merits of the case. That will guarantee that employees will have access to
an appropniate appeal mechanism where there is not conflict between the Public Sector
Management Act on the one hand and the Industrial Relations Act on the other. In my
view, that will overcome the problem, to which the Minister alluded this evening, that he
is unable to tell the Chamber exactly what is proposed under the Public Sector
Management Act and whether there will be an appeal mechanism, the degree to which
that mechanism will apply, and how such a mechanism will compare with the existing
arrangements. Given that the Minister is unable to provide any of those details, this
amendment provides a safeguard and an arrangement under which employees will not be
disadvantaged.
Mrt Kierath: Are you seeking to move both of these amendments at the same time?
Mr BROWN: I am speaking to both of them; whether I can move them at the same time
without the approval of the Chair remains to be seen. In the interests of time
management, I seek leave to move both of these amendments simultaneously because
they both relate to the same subject matter.
The DEPUTY CHAIRMAN (Mr Day): You can speak to them conjointly but they need
to be voted on separately because one is proposing to delete words and the other is
proposing to add words.
Mrt BROWN: I am happy to speak to both. This amendment seeks to overcome the
problem that we do not know exactly what will be prescribed in the future by the
Commissioner for Public Sector Standards and at the same time will ensure that if there
is not a clear and open appeal mechanism, the provisions of the Industrial Relations Act
will continue to be available. In those circumstances the amendment is eminently
reasonable. It does not cut across what the Government is seeking to achieve, unless the
Government is seeking to strip away the rights that individuals in the public sector
currently enjoy. If that is the case, the amendment will not be acceptable to the
Government and we are poles apart on that issue. However, if the Government seeks to
achieve a different appeals process - one still open, fair and reasonable - we can afford to
take the punt, not knowing what the process will be, provided we write in a safeguard in
the form of this proposed amendment.
Mrs HENDERSON: I support the amendment. The element of irony here is that the
whole basis for the Public Sector Management Act originally related to recommendations
of the Royal Commission into Commercial Activities of Government and Other Matters.
Some of the recommendations related to the need to set standards for ethical behaviour in
the Public Service in particular. The Minister with carriage of that legislation talked at
length about drawing on the royal commission report as a basis for that legislation. Here
we have an example of another issue to which the royal commission drew attention, yet
the need for an independent process of appeal to safeguard the integrity and
independence of the Public Service is under serious threat directly as a result of the
introduction of the Public Sector Management Act.
Although the Government came to this place in the guise of implementing
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recommendations of the royal commission to provide for more open and accountable
Government, the way in which it is implemented in this legislation, and the way it
interacts with the Industrial Relations Act, indicate that the Government is weakening,
not strengthening, the opportunity for people to appeal, and to go to an independent
umpire and have a matter resolved. When the kinds of standards that the Commissioner
for Public Sector Standards would recommend to the Minister were raised earlier, I mead
a letter signed by the Premier in which he claimed that issues such as recruitment,
selection, appointment, transfer and secondment, which were areas traditionally the
province of the Industrial Relations Commission, would form the basis of some of those
standards. He said that it was eminently appropriate that public sector standards should
be set in relation to these matters. The issues relate to the way people are recruited to the
Public Service, the way they are selected for particular posts, and appointed or
transferred from one place to another. All these issues go to what the royal commission
is all about; that is, the integrity and independence of the Public Service, and the way
people are appointed, transferred and seconded within the Public Service.
If the Public Sector Management Act is to maintain standards of integrity, independence
and impartiality it is essential to have an appeal process to address the breaching of those
standards. We have before us a proposal to oust the jurisdiction of the Industrial
Relations Commission from all these different industrial issues before any of the
standards are necessarily promulgated. It is stated that the jurisdiction is removed;, the
commission does not have jurisdiction to inquire into or deal with any matter in respect
of which a procedure referred to in section 97 of the Public Sector Management Act is or
may be prescribed. The stage at which something may be prescribed may be when the
idea enters someone's head somewhere. That is as far as it has gone. Someone has
thought maybe he will prescribe a standard for this! According to this legislation, at that
point the Industrial Relations Commission loses its jurisdiction over that matter. Maybe
some public servant has a complaint about the method of recruitment or selection for a
job; meanwhile the Commissioner for Public Sector Standards has exercised his mind
and decided that maybe he will prescribe a standard, but has not yet recommended
anything to the Minister. In the meantime the whole jurisdiction of the Industrial
Relations Commission has gone. The public servant cannot take his complaint to the
commission; so it is doubly bad in that not only can it happen before the standard has
been promulgated but also before the appeal process to which the Minister alluded has
even been dreamed up, contemplated or put to paper. We do not know what kind of
appeal mechanisms we are talking about. The Minister has not said that these are the
likely kinds of appeal mechanisms if it is alleged that someone has breached a standard.
He has not mentioned a panel. Will a one-person operation decide that someone has
breached a standard? Will it be a panel? Who will appoint the panel? Will it be one
panel or different panels according to the breach? Who will sit on the panels? Will they
be experts? Will a person have the right to appear before the panel and put his case? We
know nothing about these questions. The Minister asks us to trust him because he does
not know either. He has said repeatedly that the Government does not know what
standards will be promulgated. The Government does not know what they might be
about because the standards have not been promulgated. Yet the Minister asks us to
agree to the ousting of the jurisdiction of the Industrial Relations Commission with the
possibility that a standard may be proclaimed at some time.
This is sloppy work indeed. The Government seeks to cancel a jurisdiction before it
starts the work to establish an alternative. The amendment seeks to delete the worst part
of the draft, which includes the phrase "or may be promulgated" and "or may be
prescribed". The sentence would read, "the Commission does not have jurisdiction to
enquire into or deal with any matter in respect of which a procedure referred to in section
97 is prescribed." Therefore, it is only at the point that the standard is prescribed that the
Industrial Relations Commission loses it commission. That is the way it should be. It is
a ridiculous notion that a body such as the Industrial Relations Commission should lose
its jurisdiction at the point when something may or may not happen. What if it loses its
jurisdiction and the standard is never prescribed? What will fill the vacuum? Where do
people go? This is an obvious piece of sloppy drafting for which the Minister may not
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have been responsible nor been aware of the ramifications when he saw it. The other part
of the amendment at least provides some guidance as to what kind of appeal process
public servants will have recourse to if it is alleged they have breached one of these
standards. It states that the body must be independent, that it must be an open appeal
process, and that it must follow the rules of natural justice. In other words, the very
minimum requirement is that the person has the right to be heard and he can hear what is
alleged against him. They are very basic things that most of us take for granted. There is
no greater injustice than for someone not to be fully informed about what it is they are
supposed to have done. Perhaps these things seem fundamental, but the Minister has
asked us to take this legislation on trust. None of these provisions is contained within the
legislation. The amendment states that this open and independent appeals body will
determine matters according to equity, good conscience and on the substantial merits of
the case. In other words, it will not be bogged down in legal technicalities, rules and
regulations and niceties that might blind it to the substantial merits of the case argued
before it. It will have some flexibility to determine its own procedures and the way in
which it operates. These ame words which ame frequently used in relation to these sorts of
bodies which are established to determine these matters. This is not about a few odd
matters about which standards might be promulgated, but the whole range of the matters
that relate to people in the Public Service being transferred from one job to another, from
one part of the State to another, and from one department to another agency.
Allegations are made that people are transferred as a form of punishment; that something
they suggested upset somebody along the way; or that maybe they performed their job
too diligently and upset somebody further up the tree. At the moment a clear procedure
exists if someone believes they have been wrongly treated in relation to a transfer. Under
this provision no standard is set, and no provision exists for an appeal mechanism. We
do not even know what the standard will be. The same could be said in relation to
recruitment. We do not know what the standard will say about recruitment, what the
minimum standards will be for advertisements, for establishing selection panels, for
interviewing, for determining who will be interviewed and the kinds of questions that
will be put to people. All those sorts of issues go to the very heart of an independent
Public Service, because they govern who is promoted and who is not. That is essential to
any notion of an independent Public Service with integrity. These are the issues about
which the Minister tells us standards will be promulgated. Where can someone go who
alleges these standards have been breached? What kind of dispute resolution body will
be set up, and who will set the ground rules? They will not come back to this Chamber.
We are expected to take the Minister on trust today with no information whatever. When
legislation impacts on thousands upon thousands of government workers, it is not good
enough for the Minister to say that he does not know what standards will be
recommended, what appeal process will be set up, that maybe someone will recommend
something at some stage, and that he might bring a standard in here to lay on the Table.
The Minister says the Opposition can move to disallow it if it feels inclined, but as he has
the numbers it will not make any difference. That is not good enough, particularly as the
Minister claimed in his second reading speech that the whole Bill was designed to
preserve and promote integrity and independence in the public sector. This Bill does not
do that. I strongly support this amendment.
Mr KIERATH: Some officers shared almost identical concerns to those of the member
for Morley about the words "or may be". Crown Counsel advised that to maintain the
appropriate relationship between the Public Sector Management Act and the Industrial
Relations Act, amendments proposed to the Industrial Relations Amendment Bill to
sections 23A and particularly the words "or may be", are appropriate. Indeed, it would
be inconsistent with the structure of the Public Sector Management Act for those words
to be deleted from the amendment Bill.
Having raised those very issues with Crown Counsel and being advised that those words
should not be removed, I cannot support the amendment. If no standards are set, no
procedures will be prescribed under section 97( l)(a) of the Public Sector Management
Act and the jurisdiction of the WA Industrial Relations Commission will not be ousted; it
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will continue. The member for Thbomlie failed to grasp the point that what is there will
stay until proclamation occurs. Part 3 will come into operation only when part 7 of the
Public Sector Management Act setting up the procedures comes in.
Mrs HENDERSON: I am pleased the Minister has said that the jurisdiction is not ousted
until the standard comes into being, because that is not the way the clause reads. The
clause states that the commission does not have jurisdiction in respect of a procedure that
may be prescribed under that Act. The Minister has on many occasions come to this
Chamber when the Opposition has raised points and said, " I have a Crown Law opinion
and if I must choose between members opposite and Crown Law I will choose Crown
Law", so we are used to that argument. Each time we debate these issues we ask the
Minister to bend his own mind to the questions we are raising. This clause will allow the
Industrial Relations Commission to lose its jurisdiction, at which point a procedure may
be prescribed. We need an assurance on that. The Minister says that it will not happen.
I am pleased that is now on the record; however, that is a direct contradiction of the
words in this Bill. Why are the words included in their current form?
Mr BROWN: The Minister says that part 3 of the Bill will come into operation with part
7 of the Public Sector Management Act. I accept that that is the intent. However, that
does not answer all the questions. The Public Sector Management Act gives the
Commissioner for Public Sector Standards the mandate to issue a standard on a range of
issues, including promotion, but the Act contains nothing to require the commissioner to
issue those standards. The commissioner could decline to publish a standard on
promotion, for example, and notwithstanding that, the Government could decide to bring
into operation part 7 of the Public Sector Management Act. In this case there would be a
vacuum: There would be no appeal arrangements for promotion.
The second part of my amendment seeks to ensure that certain guaranteed rights are
available to employees by saying that if the public sector standard issued does not contain
appeal mechanisms which are open and provide for the rules of natural justice, this Act
will continue to apply. Those two points are important in providing comfort for
employees that those existing rights will be retained. As I understand it, the Minister's
answer was not that part 7 of the Public Sector Management Act would be held in
abeyance until such time as standards were proclaimed, but rather that part 3 of this Bill
and part 7 of the Act would come into operation simultaneously. However, there is no
guarantee that public sector standards would be in place to adequately deal with this
issue.
I raise this matter because it is important to be able to advise the decreasing number of
employees in the public sector of their rights under the revised arrangements. Currently,
the Government would honestly have to advise employees that there is no guarantee that
once part 3 of this Bill comes into operation there will in effect be no real or effective
mechanism by which decisions of management on promotion and so on could be
challenged. The Minister could allay that concern by indicating that the Government
would support a standard when it was issued by the Commissioner for Public Sector
Standards which contained the basic appeal rights to which I have referred. Bearing in
mind that the commissioner can make only a recommendation on this matter, if the
Minister indicates that it is the Government's view that any standard should contain these
appeal rights and the rights I referred to earlier, we can rest a little easier,
notwithstanding that we do not have a document in front of us.
If the Minister cannot guarantee that, he could explain what is wrong with the second part
of my amendment and why the Government objects to it. With respect to the Minister, I
do not think he addressed that. He said that the first part of the amendment was
considered by Parliamentary Counsel and, for whatever reasons, counsel thought it was
appropriate to leave in the words which the Opposition sought to have deleted.
The Opposition does not understand why Parliamentary Counsel made that decision.
What is the Government's rationale for rejecting the second part of the amendment,
which seeks to do no more than preserve existing rights, and does not seek to prevent the
Government implementing, by way of the Public Sector Management Act, standards to
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deal with these matters? The amendment would simply provide that unless those
standards contained minimum conditions and minimum rights of appeal, employees
would have access to the Industrial Relations Commission. If those minimum rights
existed, these matters could be dealt with under standards proclaimed by the
Commissioner for Public Sector Standards. That is an eminently reasonable approach. It
does not seek to deviate in any way from what the Government seeks to do in bringing
everyone under the Public Sector Management Act, save that it seeks to preserve those
existing rights. If this amendment is defeated, it would seem that what the Government
is seeking to do is water down some of those existing rights.
Mr KLERATH: I repeat that the procedures relate only to the standard, and if we do not
have a standard, we do not have any procedures. People involved in unfair dismissals
would still have access to the Industrial Relations Commission. I remind the member for
Morley that the reference to the functions of a commissioner in the Public Sector
Management Act is strong. It states that the functions of a commissioner are - not 'may
be" or "should be" - to establish public sector standards setting out minimum standards of
merit, equity and probity to be complied with in the public sector. It then relates them
and refers to the recruitment, selection, appointment, transfer, secondiment, performance
management, redeployment, discipline, and termination of employment of employees.
I reject the second part of the amendment because it is contained already in section 21 of
the Public Sector Management Act. In principle, I do not have any problems with the
amendment. However, I am not able to obtain legal advice about whether it imposes
other restrictions or obligations. That is the reason I am reluctant to support the
amendment.
Mr Brown: Are you happy to have this clause deferred?
Mr KIERATH: No. The Public Sector Management Act provides already for that which
the member is trying to do in the amendment. It duplicates something that is not
necessary.
Mr Brown: My amendment, seeks to maintain existing rights so that, if the standard that
comes down under the Public Sector Management Act contains those existing rights, that
standard will apply. However, this provision would override any standard that did not
contain those rights and that would give the Industrial Relations Commission power to
deal with those matters.
Mr KIERATH: That goes against my principles. When the standards in the Public
Sector Management Act apply, the commission's responsibility for those matters is
removed. The member can argue at the time whether those standards are satisfactory.
However, that would go against the whole thrust of the Public Sector Management Act.
Mr Brown: You said we will have the opportunity to debate the regulations. Is the
Leader of the House prepared to give us an undertaking that we will be given the
opportunity and the time to debate those regulations?
Mr KIERATH: I understand that, when a regulation is tabled, all a member has to do if
he disagrees with it is to move for disallowance.
Mr Brown: We have to have time to debate it, also.
Mr KIERATH: The member will be given the same time that he has to discuss any other
regulation involved in other legislation.
Mrs HENDERSON: I am disappointed that the Minister has not addressed himself to the
appeal process where these standards are alleged to have been breached. He referred to
clause 21 of the Public Sector Management Act, which lists the various areas for which
the commissioner is empowered to set those standards. The member for Morley's
amendment is reasonable. The Minister has not told us how the appeal resolution process
will work or how it will be established.
The member for Morley's amendment seeks to set some basic ground rules for such an
appeal process. It says that the process is to be independent and open, to follow the rules
of natural justice and to determine matters according to equity, good conscience and the
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substantial merits of the case. Nothing in the Public Sector Management Act sets out
those kinds of provisions in relation to an appeal process. The emphasis in this Bill is on
the commissioner setting the standards. The Minister is asking us to trust him! He is
telling us that he will set up some kind of process. The member for Morley's amendment
is reasonable and does not use extravagant language. It uses language that is common to
other Acts that set up appeal processes. The Minister should be prepared to consider it
and come back with an opinion on the amendment.
Mr Kierath: We have the right to approve or reject any amendment that the Opposition
puts forward.
Mrs HENDERSON: I am not saying the Minister does not have that right. However, in
a spirit of cooperation, following the member's taking the trouble to draft an amendment
that goes to one of the key issues -
Mr Kierath: Have you not listened to one word I have said? At least the member for
Morley half acknowledged it.
Mrs HENDERSON: I have listened to every word the Minister has said. As I said, the
Public Sector Management Act was designed basically to implement the
recommendations of the royal commission. One of its key recommendations was the
need for an independent appeal process. There is none in this Bill. The member for
Morley's amendment sets ground rules for some.
Mr Kierath: Those principles are embodied in the Public Sector Management Act, not
the Industrial Relations Act.
Mrs HENDERSON: Which clause in the Public Sector Management Act specifies the
ground rules for an appeal process where a person is alleged to have breached a standard?
Mr Kierath: The functions of the commissioner are set out in section 21 which refers to
the commissioner monitoring compliance with public sector standards.
Mrs HENDERSON: How does he monitor that? What happens if someone breaches the
standard?
Mr Kierath: That is his statutory responsibility. He is an officer of this Parliament.
Mrs HENDERSON: I know. However, the Minister is talking about setting up a new
process to resolve disputes.
Mr Kierath: We have already been through this debate when we debated the Public
Sector Management Act.
Mrs HENDERSON: We did not. When the Public Sector Management Act was brought
before this Chamber, this Bill was not before us. We were not aware of the provisions to
oust the jurisdiction of the Industrial Relations* Commission at the point that a standard
may or may not be prescribed. It is not adequate for the Minister to tell us that the
commissioner will monitor compliance with these standards. People will be charged
with breaches of these standards. It will be a serious matter and the Minister is telling us
that the Act says that it is the commissioner's job to monitor compliance.
What happens when people complain, following their being charged with breaching a
standard, that they did not get a fair opportunity to put their side of the argument? What
will the Minister say then in relation to the recommendations of the royal commission?
Will he say that he is not prepared to implement the spirit of what the royal commission
was all about? It was about open, transparent, and accountable procedures that ensure
that, if somebody is charged with breaching a standard, he or she will be given an
opportunity to go before an impartial, independent tribunal and put his case and be heard
fairly. This Bill makes no reference to that and that is the reason the member for Morley
has drafted an amendment. The Opposition suggests that the Minister adjourn the debate
on this clause to seek advice.
Mr Kierath: I do not need to seek advice. It is part of the Public Sector Management Act
and nothing further will change that.
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Mrs HENDERSON: I guarantee that the Minister will bring back this clause of the Bill
at a later stage for further consideration because it is a grave error. The same thing will
occur as has occurred previously because he was not prepared to take advice.
Mr KIERATH: Section 8 of the Public Sector Management Act is headed "General
principles of human resource management".
Mrs Henderson: It does not set the ground rules.
Mr KIERATH: It does and it reads -

(1) The principles of human resource management that are to be observed in
and in relation to the Public Sector are that -

(a) all selection processes are to be directed towards, and based on, a
proper assessment of merit and equity; ...

(c) employees are to be treated fairly and consistently and are not to
be subjected to arbitrary or capricious administrative acts;

Mrs Henderson: It does not answer the question.
Mr KIERATH: It relies on a full reading of the Public Sector Management Act. I said
last time this Bill was debated that I was not au fait with the Public Sector Management
Act because I was not responsible for it. The clause we are debating amends the
Industrial Relations Act. Certain parts of this Bill will be proclaimed when part 7 of the
Public Sector Management Act is proclaimed. If the member says there is a shortcoming
in the Public Sector Management Act, it will apply to everybody within the public sector.
The Public Sector Management Act has been passed by this place and I will not revisit
those arguments.
Whether members opposite like it or not they must accept that that legislation has been
passed and it provides a mechanism for addressing these issues. It does not matter what
they do in relation to this clause because I will not accept amendments that will amend
the Public Sector Management Act. The subject of this debate is the industrial relations
legislation.
Mr BROWN: We are not debating the Public Sector Management Act. For better or
worse it has been passed and when it was passed the provisions of the Industrial
Relations Act remained. The Public Sector Management Act did not have the effect of
removing the appeal mechanisms contained in the Industrial Relations Act. It is not
credible to say that this argument took place during the debate on that Public Sector
Management Act.
Mr Kierath: The fact is that it did.
Mr BROWN: There was a lot of argument about the public sector management
legislation.
Mr Kierath: Can't you accept that you put forward your points of view, some of which
were accepted and others were not.
Mr BROWN: The Public Sector Management Act did not override this Bill. If it had
ousted the jurisdiction of the commission, this Bill would not be necessary. This is not a
tidying up Bill simply to dot the "i's" and cross the 't's".
Mr Kierath: It has to be consistent with the Public Sector Management Act. We have
acknowledged that and that Act has been accepted as applying to everyone in the public
sector. Why revisit those arguments?
Mr BROWN: The Minister has a view and 1 have a view. It is not revisiting the
arguments.
The Minister drew the member for Thornlie's attention to section 8 of the Public Sector
Management Act, particularly to subsection (1)(a). He indicated that the question of
merit and the issue of equity would have a clear involvement in the future selection
processes.
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Mr Kierath: That is what it says.
Mr BROWN: I refer the Minister to his second reading speech where he said about the
new procedures -

These Procedures will allow appeals against an appointment to proceed on thebasis of a claim of unfair treatment, rather than on the merit of the appointment.
I am a little confused about what it does. On the one hand the Minister says that merit isout and that the claims will be based on unfair treatment, but on the other hand he says inrelation to section 8(1)(a) of the Public Sector Management Act that there will be aproper process of merit and equity.
Mr Kierath: The key is the process and it must address a proper assessment of merit andequity. If the process has been fair and has addressed the merit and equity you cannot,when that is over, have an appeal on merit again. The process is there if a person hasreceived unfair treatment as part of the process. They have the right of appeal, but if theprocess has been applied fairly they cannot revisit it by appealing on merit.
Mr BROWN: To know whether the process has been fairly or unfairly applied onewould have to revisit the merits of a particular application vis a vis another application.
Mr Kierath: A set of processes could be designed to take into account merit. Where it istransparent it has been taken into consideration one will not be able to appeal on merit.
Mr BROWN: It is the distinction between the two. Unless the merits of each applicationare considered, it is almost impossible to ascertain whether someone has been unfairly
treated.
Mr Kierath: That is what the Commissioner for Public Sector Standards does. He mustmonitor them and make sure they are running efficiently.
Mr BROWN: That is after the event. We are talking about a process where someonemust establish unfair treatment. Let us consider elaborate procedures that look at thecriteria for the job and the weighting of particular skills. Judgments must be made aboutwhether a person has a certain qualification, characteristic or whatever. How does onedetermine whether there was unfair treatment if one does not go back to consider themerits of the two or three applications?
Mr Kierath: My understanding is that you must have faith in the process and the panel.So long as the panel has shown it has considered the merit and has reached a decision, itis final unless one can show one has received unfair treatment because of the process. Itis designed to take into account merit and equity, but once the decision is made it is final.It will prevent continual appeal on the basis of merit and having two or three bites of thecherry. As soon as the panel makes a decision, that is it.
Mr BROWN: It has been some time since I dealt with these matters, but when [ did itwas not unusual for departments and agencies to set up a selection panel for a particular
job or promotion.
Mr Kierath: The Commissioner for Public Sector Standards sets them up now.
Mr BROWN: He sets up the panel, and the panel makes a decision. That has happenedfor a long time in the public sector; it is nothing new. It happened under previousGovernments. Different interviewing techniques and methods of weighting are used.However, the appeal process previously enabled criteria used by the panel to be tested. Ithas been possible to discover whether a person has greater skills or aptitude for aposition. If a person has the same or similar degree of skills to the person chosen, theappeal fails. In the past, decisions have been overturned only on occasions when thepromoting authority made a hopeless decision.
I see nothing wrong with that. That is in the best interests of the taxpayer and of equityfor employees. I had hoped to elicit from the Minister some clearer understanding ofwhere merit, equity and unfair treatment fall within the process but my time has expired.
Amendment put and a division taken with the following result -
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Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Mr Graham
Mr Grill

Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Cowan
Mrs Edwardes
Dr Hames
Mr House
Mr Johnson

Ayes (17)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper

Noes (26)

Mr Kierath
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Osborne
Mrs Parker
Mr Pendal
Mr Shave

Mr DL. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
MrWiese
Mr Bloffwitch (Teller)

Pairs

Mr Taylor
Dr Edwards
Mrs Roberts
Mr Bridge
Mr McGinty

Mr Prince
Mr Omodei
Mr Lewis
Mr Court
Mr Ainsworth

Amendment thus negatived.
Mr BROWN: I move -

Page 15, line 23 - To add after the word "Act" the following -

which provides an independent and open appeal process that follows the
rules of natural justice and determines matters according to equity, good
conscience and the substantial merits of the case.

Amendment put and negatived.
Clause put and passed.

Progress

Progress reported and leave given to sit again on motion by Mr Kierath (Minister for
Labour Relations).

House adjourned at 10.49 pm

1166



[Tuesday, I11 April 19951 16

QUESTIONS ON NOTICE

PRISONS - POLICE INVESTIGATION
6. Mr BROWN to the Minister for Police:

(1) What has been the* total cost of the police investigation into the prison
system that commenced in May 1994?

(2) Have the investigations concluded?
(3) If the investigations are continuing, what is the probable cost of

completing the investigations?
Mr WIESE replied:
The Commissioner of Police advised that as at 28 March 1995 -
(1) The cost of the police investigation into the prison system to date is

$133 225. This is inclusive of normal expenditure of $117 165 for staff
wages and $16 058 for additional expenses.

(2) The investigation is expected to be completed within the next two weeks.
(.3) The cost of completing the inquiry - $3 166 - will be for staff wages only.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY CRISIS
PROGRAM
Expenditure

10. Mr BROWN to the Minister for Community Development:
As at 28 February 1995 -
(a) how much had been expended under the Family Crisis Program;
(b) how many applicants had been assisted under the Family Crisis Program;
(c) how many applications for assistance under the Family Crisis Programn

had been rejected?
Mr NICHOLLS replied:
(a) $1 395 356.
(b) 11 630 issues - as at 28 February 1995.
(c) 4458.

DOMESTIC VIOLENCE - CHARGES; INCIDENCE REPORT
15. Mr BROWN to the Minister for Police:

(1) How many people were charged with offences relating to domestic
violence in the financial years -

(a) 1992-93;
(b) '1993-94;
(c) 1994-95 to date?

(2) Has the Minister received a report from the Commissioner for Police
indicating whether the incidence of domestic violence is -
(a) increasing;
(b) decreasing;
(c) static?
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Mr WIESE replied:
The Commissioner of Police advises the following -

(1) Statistically the majority of charges relating to offences involving
domestic violence am~ grouped under the broad heading of assault. There
have been no statistics collated specifically relating to domestic violence.

(2) No evaluation has been made at this time as to whether the incidence of
domestic violence is increasing or decreasing. Procedures are currently
being put in place to record statistics of reported domestic violence.

TOURISM - SINGAPORE CAMPAIGN
18. Mr BROWN to the Minister for Tourism:

(1) Does the Government plan to conduct a tourism campaign in Singapore
this year?

(2) If so, what funds have been allocated for the campaign?
(3) If not, why not?
(4) Did the Government conduct a major tourism campaign in Singapore last

year?
(5) If so, what was the cost of the campaign?
(6) Did the campaign result in an additional number of Singaporeans visiting

Western Australia?
(7) If so, what was the net addition?
(8) How was the net addition calculated?
Mr COURT replied:
(1) Yes. The Western Australian Tourism Commission introduced the

"Singapore Campaign" in conjunction with Jetabout, Qantas and British
Airways, which commenced 8 February 1995.

(2) $3 10 000 allocated by the Tourism Commission; $ 101 000 allocated by
Jetabout, Qantas and British Airways combined.

(3) Not applicable.
(4) The Tourism Commission participated in a campaign with the industry to

promote charter flights from Singapore to Broome - June-July 1993 - and
the Gascoyne - November-December 1993.

(5) $20 000.
(6) Yes.
(7) 1 880.
(8) Five charter flights to each location, total 10, in A310 airbuses with 188

seat capacity.

WELFARE AND ASSISTANCE ACT - REVIEW

28. Mr BROWN to the Minister for Community Development:
(1) Has the Government initiated a comprehensive review of the Welfare and

Assistance Act 1961?
(2) If so -

(a) ,who or what organisation has been commissioned to carry out the
review;

(b) when will the review be completed?
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Mr NICHOLLS replied:
(1) No, however it is my intention to review the Child Welfare Act 1947,

Children's Services Act 1972 and the Welfare and Assistance Act 1961
during 1995.

(2) Not applicable.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - RELATIONSHIPS

AUSTRALIA WA, FUNDING
31. Mr BROWN to the Minister for Community Development:

(1) Does the Government intend to provide recurrent funding to Relationships
Australia WA to provide a counselling service for children from violent
homes?

(2) How much has the Government allocated for this service for the 1994-95
financial year?

(3) Does the Government intend to allocate additional funds to enable the
service to continue for the remainder of the 1994-95 financial year?

(4) If so, what amount will be allocated?
(5) Does the Government intend to continue to fund this service in the 1995-

96 financial year?
(6) If so, what amount will be allocated?
Mr NICHOLLS replied:
(1) Relationships Australia WA was funded for two years to pilot a project to

provide a counselling service for children as secondary victims of spouse
abuse. The recent evaluation undertaken by Relationships Australia will
need to be examined.

(2) Funds were allocated to cover the "pilot' period of two years in January
1993.

(3) No decisions will be made until the evaluation of the pilot project is
examined.

(4) Not applicable.
(5) Until the pilot project evaluation is examined no decisions will be made.
(6) Not applicable.

POLICE - OFFICERS, EMPLOYMENT STATISTICS
36. Mr BROWN to the Minister for Police:

How many police officers were employed throughout Western Australia on -
(a) 1 December 1994;
(b) I January 1995;
(c) 1 February 1995;
(d) 1 March 1995?
Mr WIESE replied:
The Commissioner of Police advises the following -

Approved Average Actual Employment
Staffing Level Level

(a) 1 December 1994 4 198 4 159.5
(b) 1 January 1995 4 198 4208.0
(c) I February 1995 4218 4219.5
(d) 1 March 1995 4 238 4238.5
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY ADOPTION
INFORMATION SERVICE

48. Ms WARNOCK to the Minister for Community Development:

(1) How many people have requested information from the Department for
Community Development's Family Adoption Information Service, to
date?

(2) How many people have received information, to date?

(3) How long is the present waiting period for identifying information from
the time an application is lodged?

(4) How many people have applied for licences as adoption mediators?

(5) How many have been granted?
Mr NICHOLLS replied:
(1) Requests received since 1 October 1994 for -

Birth certificates 371
Court records 310
Non-identifying information 394
(from departmental files)
Total requests received 1 075

(2) Requests responded to since I January 1995 -

Birth certificates 60
Court records 47
Non-identifying information 31
(from departmental files)
Total requests received 138

(3) The present waiting period is between eight and 12 weeks. Priority is
given to people born before 1930 or where there is a serious medical
problem.

(4) Nine applications for contact and mediation agency licences have been
received.

(5) All applications are still -being considered.

LAND -WESTRAIL, ON SUBIACO ROAD-AXON STREET-ROKEBY ROAD,
SALE

64. Mr TAYLOR to the Minister for Planning:

(1) Is the Government and/or the Subiaco Redevelopment Authority
proposing to sell the Westrail land on Subiaco Road between Axon Street
and Rokeby Road?

(2) Will the Subiaco, Redevelopment Authority take no responsibility for
explicit discussions, negotiations, correspondence or commitments made
by the previous Government?

(3) Will existing leaseholders in the area referred to in (1) above be given the
opportunity to purchase their leasehold land?

(4) If not, why not?

(5) Has, or will, the Government offer them suitable land in a nearby
location?

Mr LEWIS replied:

(1) The authority intends to sell the land referred to or part thereof following
redevelopment.
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(2) The authority cannot assume responsibility for any negotiations,correspondence or commitments made by the previous Government.
(3)-(4)

The existing leaseholders will have the same opportunity as all otherpersons to purchase land within the area.
(5) The Government will endeavour to assist the leaseholders to relocateelsewhere, but otherwise the leaseholders are in no different position toany other person concerning any other nearby land which might become

available for purchase.

POLICE - VICTORIA PARK REGIONAL OFFICE; STATION
Staff

91. Dr GALLOP to the Minister for Police:
How many personnel were attached to the following police stations and offices in1993-94 -

(a) Victoria Park Regional Office;
(b) Victoria Park Police Station;
(c) School Policing, Kent Street Senior High School;
(d) Criminal Investigation Branch, Bentley;
(e) Community Policing and Crime Prevention Office, East Victoria Park;
(f) Youth, Family and Ethnic Affairs Office, Bentley?
Mr WIESE replied:
The Commissioner of Police has provided the following reply -

1993 1994
(a) Victoria Park Regional Office 5 5
(b) Victoria Park Police Station 38 38
(c) School Based Policing - Kent Street SHS I 1
(d) Criminal Investigation Branch, Bentley 16 16
(e) (i) Community Policing 3 3(ii) Crime Prevention 12 11
(f) Youth, Family and Ethnic Affairs Office,

Bentley 15 15

POLICE - BENTLEY CIB
Staffing Allocation; Officers Employment

92. Dr GALLOP to the Minister for Police:
(1) What is the allocated staffing strength at the B

Investigation Bureau?
(2) How many officers are currently employed at the I

Investigation Bureau?
Mr WIESE replied:
The Commissioner of Police has advised that as of March 1995 -
(1) 17.
(2) 15.5 - which includes one Dart time officer. 15 naqit

entley Criminal

3entley Criminal

------- r1-11-nvacant.y
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STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE FUND

Premiwn for Standard Sedan in all States

200. Dr GALLOP to the Premier:

What was the 1994 motor vehicle third party insurance premium for a standard
sedan in -

(a) Western Australia
(b) South Australia
(c) Victoria
(d) Tasmania
(e) New South Wales
(f) Queensland
(g) Australian Capital Terrtory
(h) Northern Territory?
Mr COURT replied:
(a) Western Australia $242

(b) South Australia $186
(c) Victoria $255 - a $25.50 stamp duty also applies

(d) Tasmania $158

(e) New South Wales $263-$308 - includes an annual $43 levy
on all vehicles

(f) Queensland $169
(g) Australia Capital

Territory $160

(h) Northern Territory $185
TOURISM - STATISTICS, DECEMBER 1994-FEBRUARY 1995

212. Mrs HALLAHAN to the Minister for Tourism:

(1) How many tourists have been arriving in Western Australia per week over
the summer months - December 1994-February 1995?

(2) Where have these tourists come from?

(3) How much money have these tourists spent on average during these
months?

Mr COURT replied:
(1) Approximate average of 11 000 international visitors (STVA*) arrived in

Western Australia per week in December 1994. The Western Australian
Tourism Commission has no data available for January and February
1995. No data is available for interstate visitor numbers for December
1994 to February 1995.

(2) Major markets for these international visitors (STVA*) ar -

Singapore; United Kingdom/Ireland; Indonesia; Japan; and New Zealand.

(3) International visitors spend on average $76 per day or $1 500 per stay.
Visitor numbers can be provided when available, if required.

* STVA = Short Term Visitor Arrivals (ABS).

TOURISM - JAPANESE TOURISTS, DEATHS

217. Mrs HALLAHAN to the Minister for Tourism:

(1) Is the Premier aware that seven Japanese tourists have died in Western
Australia in water sports or in the north, in the last 18 months?
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(2) How many Japanese tourists have been seriously injured through water
sports or outback mishaps in the same period of time?

(3) What work has been done to adequately educate tourists about the
potential dangers of our oceans and deserts?

Mr COURT replied:
(1) Yes.
(2) This information is not recorded.
(3) (a) The Department of Land Administration on relevant maps and in

relevant publications highlights information on issues such as -

overtaking or passing large vehicles,
travelling through pastoral areas, and
outback travel.

(b) The Tourism Commission provides information on outback
travelling and on mosquito diseases in its "Unique North and
Golden Heartlands" regional guides. The commission has worked
closely with the RAC over many years in relation to the RAC map-
guides to both the Gunbarreli Highway and Canning Stock Route.
Both publications contain a wealth of information and advice
about travelling in remote areas.
In Japan at travel industry seminars - which are held regularly - the
Japanese travel industry is reminded of the need for their clients to
take sensible precautions when practising water sports and
travelling in remote areas. This advice is repeated to Japanese
visitors in Australia by the inbound tour operators - often Japanese
companies - who meet them on arrival.

WILLS - LEGISLATION FOR PEOPLE LACKING TESTAMENTARY
CAPACITY

246. Dr WATSON to the Attorney General:
(1) Will the Government introduce legislation to provide for will making for

the estates of people who lack testamentary capacity?
(2) If not, why not?
(3) If so -

(a) when is it planned to be introduced into Parliament;
(b) will there be a period of consultation; and
(c) what form will the consultation take?

(4) If these rights are not accorded to that sector of the population to which
such legislation would apply, are they denied the basic rights and
privileges of other Australians?

Mrs EDWARDES replied:
(1)-(3) This matter is currently under consideration by the Government.
(4) Not applicable.

FIREARMS - PURCHASE PROCEDURES
247. Dr WATSON to the inister for Police:

I1 Will the Minister outline the procedures that a citizen will be subject to in
the purchasing of a firearm?

(2) What information is provided to the purchaser?
(3) By whom or which agencies - public or private?
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(7)
(8)
(9)
(10)

How often must a licence be renewed?
What is the cost of an original licence and its renewal?
What penalties i-.. e there for non-renewal?
How many r -c. :e have been charged with firearms offences in -

(a) 1991-1992;
(b) 1992-1993;
(C)
(d)

1993-1994; and
1994-95 to date?

Mr WIESE replied:
The Commissioner of Police advises as follows -
(1) In every instance where a citizen intends to purchase a firearm it is a

requirement that a form of application is made at a police station. The
applicant must satisfy the requirements of section I11 of the Firearms Act
1973 wherein the issue of such a licence or permit for the firearm is not
contrary to the public interest, he or she is a fit and proper person and that
the person has a good reason for acquiring or possessing the firearm to
which the application relates. Subject to the receipt of the required
application the applicants bona tides are checked to confirm the details
contained within the form of application. Inquiries are undertaken to
establish any prior criminal history or any background information of an
adverse nature which may affect the applicant's possession of firearms.
Once the applicant's bona fides have been established a licence or permit
may be issued.

(2) The conditions of use of the firearm and information relating to the licence
and renewal notices is imparted to the applicant at the time of issue.

(3) Information relating to the obtaining of a firearm licence may be obtained
by contacting any police station or the Firearms Branch, Perth.
Additionally most firearm dealers and respective club secretaries could
also assist in general.

(4) (a) As previously indicated in (1) the individual must satisfy the
requirements of the section 11I of the Firearms Act 1973 to
establish he has a good reason for acquiring or possessing the
firearm.

(b) The carniage and use of firearms is subject to the provisions of the
Firearms Act and regulations 1973.

(5) The individual must be satisfied that the person wishing to possess his
firearm either by way of sale or otherwise is in possession of a temporary
permit which authorises such possession, or also holds a licence to possess
the firearm.

(6) All statutory procedures must be adhered to in the receipt of applications
to licence or allow possession of firearms.

(7) A firearm licence must be renewed every 12 months as specified in
section 18 of the Firearms Act 1973.

[ASSEMBLY]

(4) What criteria must the individual satisfy -

(a) prior to purchase; and
(b) as a licensee?

(5) What procedures must be undertaken if one individual wants to sell, give
and/or lend his firearm to someone else?

(6) Are all statutory procedures adhered to?
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(8) The cost of an original firearm licence is presently $20 with any
subsequent renewal also being $20.

(9) At present the infringement penalty for the non-payment of a firearm
licence is $81 which comprises $20 licence fee and $61 penalty.

(10) Persons charged with firearm offences -
1991-92 639
1992-93 580
1993-94 559
1994-95 (to date) 434

GOVERNOR OF WESTERN AUSTRALIA - SALARY
267. Mr GRAHAM to the Premier:

(1) What is the salary of the Governor of Western Australia?
(2) What other entitlements is the Governor of Western Australia entitled to?
(2) Is tax paid on the salary?
(3) Do the entitlements attract any form of tax?
(4) If so, what form of tax is paid on the entitlements?
(5) Is the incumbent Governor paid a pension/annuity as a result of his

military service?
(6) Was the payment of any pension/annuity taken into consideration when

determining the salary of the Governor?
Mr COURT replied:
(1)-(6) I refer the member to my response to question 1940 of 1994.

TAXIS - POLICE TRAFFIC BRANCH INSPECTIONS
278. Mrs HALLAHAN to the Minister for Police:

How many inspections of taxis were carried out at each police traffic branch
across the State during the following financial years -
(a) 1991-92;
(b) 1992-93;
(c) 1993-94;
(d) 1994-95?
Mr WIESE replied:
I have been advised by the Director, Police Licensing and Services as follows -

Police licensing and services does not retain information on taxi
inspections and is therefore unable to provide the information sought.

POLICE - MOUNTED PATROLS, ARMADALE AND KELMSCOTT DISTRICTS
296. Mrs HALLAHAN to the Minister for Police:

(1) Over how many days were mounted police patrols conducted in the
Armadale/Kelmscott area?

(2) Are they continuing?
(3) If not, why not?
Mr WIESE replied:
I am advised by the Commissioner of Police that -

(1) Mounted police patrols of the suburb of Westfield were conducted from
10 January to 20 January 1995. These patrols covered both day shift -
0800-1600 hours - and afternoon shift - 1600-2400 hours.
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(2) No.
(3) Patrols are deployed to areas of concern on the advice of the Bureau of

Criminal Intelligence who collate all crime figures for the whole
metropolitan area. The mounted patrols are deployed to areas of greatest
need.

GRAFFITI - AND VANDALISM, LOCAL GOVERNMENT EXPENDITURE
320. Mr MARLBOROUGH to the Minister for Local Government:

(1) How much money is spent by councils each year on -
(a) graffiti;
(b) acts of vandalism?

(2) How many local residents have "adopted" a bus shelter or fence in the
towns where an anti-graffiti committee operates?

(3) How much money has been spent on providing information and paint to
local residents involved with this program?

(4) How much has been spent on planting trees along fence lines as part of the
anti- graffiti campaign?

(5) How much has been saved since the inception of this campaign?
(6) By how much has the incidence of graffiti and vandalism dropped since

the inception of the campaign?

Mr OMODEI replied:
Please refer to Dr Mike Daube, Chair, Graffiti Program Steering Committee.

LAND - BUSHMEAD RIFLE RANGE, ZONING
325. Mr KOBELKE to the Minister for Planning:

(1) What is the current zoning for the land commonly known as the
Bushmead rifle range?

(2) Does the Government intend to move to have this area zoned urban for
residential development?

(3) What constraints, if any, has the Commonwealth placed on the use of this
land?

(4) Is the metropolitan rural policy public discussion document of September
1994 correct in indicating in figure five that this area is available for urban
expansion as category A, being relatively unconstrained for development?

Mr LEWIS replied:
(1) The land is reserved in the metropolitan region scheme for public

purposes.
(2) The Bushmead rifle range was identified in the urban expansion policy

statement for the Perth metropolitan area as "Category A being relatively
unconstrained for urban development". The policy was released in 1990
by the Department of Planning and Urban Development. The land was
also included as a proposed urban deferred zone within the 1993 foothills
major amendment. Following the formal public submission process, this
Government decided that urbanisation of the land was not appropriate.
The proposal to urbanise this land was, therefore, deleted from the major
amendment. The Government is not aware of any plans to urbanise this
land.
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(3) The land was subject to an environmental impact statement. This
indicates that areas of the rifle range possess flora and fauna which should
be protected from development. The Commonwealth noted this advice
and did not proceed with plans to develop for urban purposes.

(4) The figure is incorrect.
PERTH - A PLACE FOR THE PEOPLE - CONSULTANTS

326. Mr KOBELKE to the Premier
(1) Are any consultants currently contracted to work for the Premier or any

agency of the Government on the development of the Premier's City Plan
titled "Perth - A Place for People"?

(2) If so, who are these consultants and what work have they been contracted
to undertake?

(3) What are the terms and conditions including rates of remuneration of any

such contracts?
(4) For what period do any such contacts run?
Mr COURT replied:
(1) Yes.
(2)-(4) St George's Hall Heritage Project

Design, documentation and construction.

Architect Oldham Boas Ednie-Brown 45 050
Heritage Architect Duncan Steven & Mercer 2080
Engineer - Structural Ove Arup & Partners 7750
Engineer - Mech & Elec Bassett Consulting Engineers 7 000
Engineer - Hydraulics Carrington Assoc 4000
Landscape Architect & Retic Baranowski Rayment 7500
Time Planner James Clark & Assoc 1 250 est
Quantity Surveyor WT Partnership 6 000 est
Public Art Janelle Cugley 5 000
Project Manager IR Watson & Assoc 35000
The time planner and quantity surveyor are engaged on an hourly rate.
They are called into the project on an as needs basis, but within the
estimated figures quoted above. The hourly rate for time planner is $88
per hour and for the quantity surveyor $85 per hour. All other consultants
are on a fixed fee. All engagements run to completion of the construction,
which is expected to be early June 1995, plus a responsibility to the
project for the project defects liability period - 12 months to mid- 1996.
Demolition of R & I Bank (Hay/Barrack Street)
Project management of the total project (documentation and construction)
Forbes and Fitzhardinge
Lump sum contract - $135 000
From September 1994 to completion of demolition - approx June 1996.
Streetscape Work
Design and documentation work
Note that all costs are shared with City of Perth on a 50:50 basis.
1. Western Gateway (Kings Park area)

Landscan (WA)
Lump sum contract $58 990
From February to December 1995
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2. St George's Terrace
BSC Consultants
Lump sum contract $89 805
From March to August 1995

3. Murray Street
Tract (WA) Pty Ltd
Hourly basis up to $4 000 limit
From February to June 1995

4. Landscape Strategy
Blackwill & Associates Pty Ltd
Lump sum con-tract $88 000
From Februnry to June 1995

5. Lighting Strategy
Nelson Mardardy & Associates
Lump sum contract $36 500
From February to June 1995

6. Arts Strategy
3D Design
Lump sum contract $35 000
From February to June 1995
POLICE - MAIL SCREENING MEASURES

337. Mr CATANIA to the Minister for Police:
What measures are taken by the Police Department in screening incoming mail?
Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

The issue of screening incoming mail to police headquarters is a sensitive
operational matter, with the Western Australia Police Service adopting similar
screening methods used by other law enforcement organisations.

POLICE - OFFICERS, TRANSFER TO JUVENILE SQUADS
340. Mr CATANIA to the Minister for Police:

(1) Has an instruction been issued to each police region in Western Australia
to transfer one officer from their staff to the juvenile squad?

(2) (a) Have any regions expressed concern;
(b) have all complied with the request?

Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1) Yes. Each police region was required to nominate one police officer for
the establishment of juvenile justice teams in accordance with the Young
Offenders Act 1994.

(2) (a)-(b) Yes.

COURTS - CENT1RAL LAW
Holding Cells; Police Officers on Duty

342. Mr CATANIA to the Minister for Police:
(1) How many holding cells there are in Central Detention Centre at the

Central Law Courts?
(2) How many police officers are on duty directly to supervise prisoners held

in these cells?
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(3) How many officers are on duty at the Central Law Courts anid have the
numbers been reduced in the last -
(a) six months;
(b) 12 months?

Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1) Ten.
(2) Four.
(3) 27 officers are engaged in the security and movement of prisoners;

27 officers are involved in prosecuting duties - total 54.
(a)-(b) No. However, there may be from time to time temporary

fluctuations due to retirement, secondment etc.
HOMESWEST - HILTON SEWERAGE PROJECT

347. Mrs ROBERTS to the Minister for Housing:
(1) Has the private contractor who won the tender for the Homeswest Hilton

sewerage work completed the job?
(2) Are Water Authority of Western Australia workers currently working on

this project?
(3) Have WAWA workers done work on this project?
(4) What work has been undertaken by WAWA on this project and why?

(5) At what cost has any work by WAWA been?
(6) Has the private contractor who won the tender been paid in full?
(7) If not, what proportion has the private contractor been paid and why?

(8) Has Homeswest been happy with the standard of work done by the private
contractor?

Mr PRINCE replied:
(1) Yes.
(2)-(3) No.
(4}-(5) Not applicable.
(6) No.
(7) 95 per cent of the contract sum has been paid. The balance of 5% is

retention for 12 months' maintenance.
(8) Yes.

POLICE - HEADQUARTERS, NEW SITE
362. Mr CATANIA to the Minister for Police:

Would the Minister advise if the-
(1) Cabinet has approved the building of a new police headquarters on

the old Canterbury Court site;
(2) if not on this site, has the Cabinet approved or do you intend

proposing that a new police headquarters be built on any other
site?

Mr WIESE replied:
(1) No.
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(2) No. No proposal has been taken to Cabinet and at this time there is no
proposal under my consideration.

FIRE BRIGADE - BUSH FIRES BOARD
Funding Increase; Arsonists, Rewards for Information

Mr CATANIA to the Minister for Emergency Services:
(1) With reference to the many fires that have occurred and are still occurring

in Western Australia, is the Minister intending to increase the funding to
the Bush Fires Board and Western Australian Fire Brigades Board in the
forthcoming budget?

(2) If not, why not?
(3) Is the Minister intending to provide rewards for people who provide

information that leads to the capture of arsonists?
(4) If not, why not?
Mr WIESE replied:
')-(2) Funding for the Bush Fires Board was increased by more than 90 per cent

in the 1994-95 State Budget after many years of neglect. Both the
Western Australian Fire Brigades Board and the Bush Fires Board have
submitted budget requests for the 1995-96 State Budget. The allocation of
funds will be determined by the Government as part of its budgetary
deliberations. The member should be well aware that the WAFBB is
funded on a needs basis through moneys raised -
75 per cent through a fire service levy on insurance premiums;
12.5 per cent by local government; and
12.5 per cent by the State Government.

(3) 1 refer the member to question 563 of 22 March 1994 providing
information regarding the posting of a reward by the State Government of
up to $25 000 for information leading to the arrest and conviction of
persons responsible for the deliberate lighting of fires in Western
Australia.

(4) Not applicable.
POLICE -DOMESTIC VIOLENCE AND BREACH OF RESTRAINING ORDERS,

SPECIAL INSTRUCTIONS FOR OFFICERS
36.Mr CATANIA to the Minister for Police:

(1) Have any special instructions been given to police officers regarding the
manner in which they are to approach reporting of domestic violence and
the breach of restraining orders?

(2) Have any instructions been given to officers in anticipation of the new
confiscation powers given to police in the light of changes to the Firearms
Act 1973 in relation to domestic violence?

MY WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1)-(2) Yes.
POLICE - BURGLARY AND THEFT HIGH RISK AREAS, ADDITIONAL

PATROLS
371. Mr CATANIA to the Minister for Police:

(1) Will the Minister advise if the 'high risk" areas for burglary and theft,
identified by the Royal Automobile Club, will receive extra police patrols
to combat the increasing crime in these areas?

(2) If not, why not?
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Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1) No.
(2) Police service patrols are based on information electronically gathered by

the offence information system. This system collates information on all
reported offences throughout the State and is not restricted to data
collected by one insurance provider.

POLICE - PUBLIC RELATIONS BRANCH, EMPLOYMENT STATISTICS

374. Mr CATANIA to the Minister for Police:

How many employees of the Police Department were employed in the public
relations branch of the Police Department as at June 1994 and March 1995?
Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

June 1994 - 13
March 1995 - 10

WATER INDUSTRY REFORM IMPLEMENTATION GROUP -
ACHIEVEMENTS

378. Mrs ROBERTS to the Parliamentary Secretary representing the Minister for Water
Resources:

(1) What has the Water Industry Reform Implementation Group achieved so
far?

(2) What reports or other documents has WIRIG produced?

(3) What costs has WIRIG incurred?
(4) What remuneration, accommodation, staff or government facilities of any

kind are provided to members of WIRIG?

(5) What is the level and function of any Water Authority of Western
Australia staff allocated to WIRIG?

(6) Is WIRIG's task complete?]
(7) If not, what tasks remain outstanding?

(8) When is it expected that WIRIG will be wound up?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1)-(2) The WIRIG has prepared a proposal to the Minister for Water Resources
for the restructure of the water industry in Western Australia.

(3) None.

(4) No accommodation, staff or other government facilities of any kind have
been provided to members of WIRIG. The remuneration to be paid to
members of WIRIG has not been finalised.

(5) Currently two Water Authority staff are allocated to supporting the
functions of WIRIG; one level 9 employee as project manager and one
level 8 employee as part of the project team.

(6) No.
(7) The development of appropriate legislation to support the restructuring of

the water industry and the guidance and facilitation of the required
changes.

(8) When the tasks referred to in (7) are complete.

1181



1182 [ASSEMBLY]

JUSTCE, MINISTRY OF - INTELLIGENCE UNIT
386. Mr BROWN to the Attorney General:

(1) What is the function of the inistry of Justice intelligence unit?
(2) How many staff are currently attached to the intelligence unit?
(3) What are their-

(a) public service classifications;
(b) allowances;
(c) other conditions?

(4) How many staff attached to the intelligence unit -
(a) hold permanent positions;
(b) are acting in higher positions?

(5) How long have positions in the intelligence unit been vacant?
(6) Who is the manager of the intelligence unit?
(7) Is it appropriate for the manager of the intelligence unit to arrange prison

placements for prisoners?
(8) Is it the role of the intelligence unit to carry out inquiries into police

matters dealing with issues relating to the Wannewoo Council affair?
(9) Is it correct that the manager of the intelligence unit has been involved in

extensive inquiries with formier Wanneroo Councillor David King?
(10) Are these inquiries directly related to the Attorney General and her

husband?
(11) Does David King, who is a prisoner, have direct access to the Director

General of the Ministry of Justice through the manager of the intelligence
unit?

Mrs EDWARDES replied:
(1) I refer the member to my response to question 1429 part (1) dated 18

October 1994.
(2) Six.
(3) (a) One level 7;

four level 5;
one level 3.

(b) On call allowance for five officers.
(c) Executive service vehicle scheme for four officers.

(4) (a) One;
(b) four.

(5) 29 March 1993.
(6) I refer the member to my response to question 1429 part (3) dated 18

October 1994.
(7) The manager of the intelligence unit does not arrange prison placements

for prisoners.
(8) No.
(9) Yes.
(10) No.
(11) All prisoners have equal rights of access to the Director General.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - YOUNG HOMELESS
PEOPLE

Commonwealth-State Protocol

406. Mr BROWN to the Minister for Community Development:

(1) Does the commonwealth/state protocol for services to homeless young
people contain a provision which-
(a) defines any young homeless person under the age of 15 years to be

at the risk of significant harm;

(b) commit the Department of Community Development to undertake
a protected investigation and assessment of any young homeless
person under the age of 15 years to ensure that necessary action is
taken to provide for their protection and wellbeing?

(2) Does the protocol provide that young homeless persons less than 15 years
of age be referred from the Department of Social Security to the
Department of Community Development?

(3) Has the department carried out a thorough assessment on each and every
young person referred to the department by the Department of Social
Security?

(4) If not, why not?
Mr NICHOLLS replied:
(1) (a)-(b) Yes.
(2)-(3) Yes.
(4) Not applicable.
ANCHORAGE PROJECT, NORTH FREMANTLE - PUBLIC ACCESS TO

FORESHORE

429. Dr EDWARDS to the Minister for Planning:
With reference to the proposed Anchorage development in North Fremanitle, what
steps has the Minister taken to guarantee public access to the foreshore?

Mr LEWIS replied:
Public access to the foreshore of the north bank site is accommodated by the
current metropolitan region scheme amendment which will create a public parks
and recreation reservation to the foreshore. Furthermore, the provision of public
access to the foreshore will be further addressed by the Western Australian
Planning Commission when determining both development and subdivision plans
for the site.
LAND - RAILWAY PARADE, BAYS WATER, FORMER CRESCO SITE

Soil or Other Tests; Remedial Work

458. Mr BROWN to the Minister representing the Minister for the Environment:

(1) Since 1 August 1994 what soil or other tests have been carried out on the
site formerly occupied by Cresco in Railway Parade, Bayswater?

(2) Are any further tests planned?

(3) Has a decision been made on whether further remedial work is to be
carried out in the area?

(4) If so, what is the nature of that remedial work?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) None.

1183



1184 ASSEMBLY]

(2) Ground and surface water sampling as required under the licence.
(3) No.
(4) Not applicable.

SMALL BUSINESS DEVELOPMENT CORPORATION - REVIEW PANEL
464. Mr CATANIA to the Minister for Small Business:

(1) Will the Minister advise the experience and expertise each member of theReview Panel of the Small Business Development Corporation possesses?
(2) Are fees to be paid to each member, and if so, what amount is eachmember to receive?
(3) Over what period is the review period to be conducted?
(4) Are small business organisations in Western Australia to be given theopportunity to comment on the value or otherwise of the SBDC?
Mr COWAN replied:
(1) The experience and expertise of each member of the Small BusinessDevelopment Corporation Review Steering Committee is as follows -

Mr Colin Beavis (Chairman) -
Business consultant with P.O. Beavis and Company; Member of theAustralian Society of Certified Practising Accountants since August 1967;Fellow of the Institute of Chartered Accountants; practising accountantsince 1953; Member, Investigations Committee and Public AccountsCommittee of the Australian Society of Certified Practising Accountants.
Mr Ross Oxley -

Director, Lauderdale Nominees Pty Ltd. Currently operates anewsagent/liquor store in Northairn; self-employed for 26 years; involvedin the Northam Chamber of Commerce for over 20 years; on the board ofthe Northami Districts Business Enterprise Centre.
Ms lemnma Campbell-Dacre -
Founding Director, Textiles for Nomads Pty Ltd - specialist interiortextiles and products design, manufacture and wholesale company.Worked in the textile industry for nine years; seven years self-employed.
Professor John Milton-Smith -
Deputy Vice-Chancellor and Dean, Curtin Business School, CurtinUniversity of Technology.
Previous business career in advertising, marketing and consultancy.Fellow of AIM, Chartered Institute of Secretaries, Chartered Institute ofManagers, Marketing Institute of Singapore.
Mr George Etrelezis -
Acting Managing Director of the Small Business Development
Corporation.
Full time manager with the SBDC for nine years.

(2) Sitting fees are to be paid to four of the five members based on the feesand allowances paid to government boards and committees scale.
Half Day Full Day

Chairman 140.00 280.00Members 93.00 186.00
In addition, the one country member will be reimbursed for his travellingexpenses at normal Public Service rates.
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(3) The review is scheduled for completion this financial year, with a final
report to the Deputy Premier, Minister for Small Business by 30 June
1995.

(4) Yes.
CATS ADVISORY COMMITTEE - RECOMMENDATIONS; REPORT

492. Ms WARNOCK to the Minister for Local Government:
(1) What recommendations have been. put forward by the Cats Advisory

Committee?
(2) Will a final report be produced?
(3) If yes -

(a) when will it be released?
(b) will the Minister be tabling it?

(4) What changes are expected to be made to the relevant legislation?
Mr OMODEI replied:
(1) The committee made numerous recommendations which are contained in

the final report.
(2) The report was produced in November 1994.
(3) (a) The report has been released and copies are available from the

Department of Local Government.
(b) No.

(4) Legislative change is still under consideration.

CATS ADVISORY COMMITTEE - MEMBERSHIP
493. Ms WARNOCK to the Minister for Local Government:

(1) Who is on the Cats Advisory Committee?
(2) When was the committee established?
(3) Who appointed the members to the committee?
(4) What are the terms of reference for the committee?
(5) How long is the committee expected to sit for?

(6) Do the committee members receive remuneration for their services?
Mr OMODEI replied:
(1) Ian Cowie (Chairperson) Department of Local Government;

Harry Fraser Royal Society for the Prevention

(2)

(3)
(4)

Brett Lappan

Keith Morris

of Cruelty to Animals;
Animal Welfare Advisory Committee;
Municipal Law Enforcement Officers

Association;
Department of Conservation and Land

Management;
Alan Pilgrim Western Australian Municipal Association
Susan Whitford Cat Welfare Society;
Karen Barlow Department of Local Government.
September 1993.
The Minister for Local Governmen
(i) To consider the practicality and feasibility of developing cat

control legislation; and
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(ii) to make recommendations with regard to the content of suchlegislation should it be considered practical and feasible.
(5) The committee completed its workc with presentation of the final report in

November 1994.
(6) No.

QUESTIONS WITHOUT NOTICE

DAVIDSON, JANET - SECONDMENT TO FAMILY AND DOMESTIC
VIOLENCE TASK FORCE

78. Mr McGINTY to the Minister for Women's Interests:
Yesterday the Minister admitted that Janet Davidson, the Liberal candidatebacked by the Minister's own political mentor, Senator Noel Crichton-Browne,had been seconded from her job at Carine TAFE to work on the secretariat of thefamily and domestic violence task force.
(1) Why was it necessary to second Janet Davidson for three months to thefamily and domestic violence task force in the lead-up to the Cowanpreselection? What specific skills does she bring to the task force?
(2) Did the specific request for Janet Davidson's services emanate fromwithin the task force? If so, by whom? If not, who initiated the request

for Janet Davidson to be seconded?
(3) Did the Minister play any role in this secondment? If so, when was that

role?
(4) Where has Janet Davidson been based since her secondment?
Mrs EDWARDES replied:
I advised The West Australian yesterday that Mrs Davidson is not the Liberal
Party candidate for Cowan.
(1) It was determined that the task force would need administrative support.Three positions were identified: Executive officer, project officer and

project manager. The executive officer was seconded from the Ministryof Justice and the project officer was seconded from the PoliceDepartment. Mrs Davidson was seconded from the technical and furthereducation system. As project manager, Mrs Davidson is required tooversee the administrative needs of the task force. Her management
background provides her with the skills necessary to complete these tasks.Mrs Davidson has completed the executive development programconducted by the former Public Service Commission and has a graduatemanagement qualification from the University of Western Australia.

(2) The request for Mrs Davidson to be seconded to the task force for threemonths came from policy staff within my office who were assigned thetask of establishing the secretariat. The Ministry of the Premier and
Cabinet arranged the appointment.

(3) When made aware of the difficulty being experienced in identifying aperson with suitable skills who could be released at short notice I provided
several names of people who had expressed an interest in working in thearea, including that of Mrs Davidson, to be added to a list of potentialappointees. Names were sought also from the Ministry of the Premier andCabinet, Office of Women's Interests, Health Department, andDepartment for Community Development. Before Mrs Davidson wasconsidered for an interview, three people were approached; however, they
were unavailable for appointment.
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(4) Mrs Davidson has been based at the secretariat office at 5 Mill Street,
Perth.

In case the Leader of the Opposition is going to ask whether I was aware of
Mrs Davidson's potential nomination for preselection for Cowan at the time of
putting her name forward - the answer is no.

BUILDING MANAGEMENT AUTHORITY - STRIKE ACTION

79. Mr OSBORNE to the Minister for Labour Relations:

Will the Minister inform the House about the current strike action within the
Building Management Authority?
Mr KIERATH replied:
There is some unrest among the Building Management Authority's electrical and
mechanical workers.
Mrs Henderson: You just said that there was no unrest.
Mr KIERATh: There is some. They are unhappy because they did not get their
$8 pay increase. The reason they did not get their $8 pay rise - wait for it - is
because the unions bungled it. The unions blew it: They conned their workers
into taking irresponsible industrial action. The truth behind the saga of this pay
rise is interesting because had it not been for the Government's action, the
workers still would not have their pay rise.
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thomnlie.
Mr KIERATH: The workers held a stop work meeting a fortnight ago, and plan
to stop work again tomorrow. They should not vent their spleen on the
Government of Western Australia because their beef is with their own unions.
The unions failed to include the BMA on their original application for the $8
increase under the engineering trades government award. As if that was not bad
enough, the unions failed again. My department, the Department of Productivity
and Labour Relations, told them of their blunder and gave them some advice on
how to fix it. Guess what - they did not fix it even then. When they finally got
around to making a fresh application they did not even ask for a hearing date from
the commission. They blew it for a third time.

The Government asked for the matter to be brought on. These BMA workers
received their $8 pay rise last week which they would have received five mnonths
ago if they had a competent union leadership. The opposition spokesperson was
at that meeting. To the great pleasure of members on this side of the House, she
was sent packing.
Mrs Hallahan: Who believes you?
Mr KIERATH: I will show the member for Armadale. The West Ausstralian
raised the issue of the unpopularity of the then Minister for Works. One of the
headlines states 'BMA workers plan protest", and is accompanied by a
photograph of none other than the Leader of the Opposition. The next headline
states "Union threat to ALP ties". When this Leader of the Opposition was
Minister for Works, he had the BMA unions way offside. Here is a classic case
of the ALP trying to claim credit for something when the workers sent it packing.
I have one more warning. Last year the same unions, in a dispute over two
cockroaches at the Galleria site in Morley, received not one but two Easter
weekends. My fear is because of the incompetence of the ALP and the union
leadership, they might dare to try tomorrow to add two more days to their Easter
break. As Minister for Labour Relations, I am extremely concerned.

Several members interjected.

1187



1188 [ASSEMBLY]

The SPEAKER: Order! I formally call to order the member for Thornie for the
second time.
DAVIDSON, JANET - SECONDMENT TO FAMILY AND DOMESTIC

VIOLENCE TASK FORCE
80. Mr McGINTY to the Minister for Women's Interests:

In view of the importance of maintaining public confidence in the integrity ofgovernment appointments and the Minister's confession that her nominee wasappointed to the secretariat of the family and domestic violence task force, willthe Minister table today all documents and information relating to the secondment
of Janet Davidson to the secretariat of the family and domestic violence task
force, including the following information -
(1) A full statement of duties she has performed to date at the secretariat;
(2) A full statements of Janet Davidson's duties and to whom she reports;
(3) Janet Davidson's qualifications for the job; and
(4) Details of any change in benefits and salary?
Mrs EDWARDES replied:
(l)-(4) I am advised that there are no changes in benefits. She has been secondedon the same basis she had at TAFE, as has everybody else. The task forceis made up of a number of people from various agencies and departments

in. an endeavour to better coordinate the whole of the domestic violence
initiatives which have been carried out by the whole of government. As toa full statement of her duties and qualifications, she has been appointed -

Mr Marlborough: Did you ask what stage your campaign is at yet?
The SPEAKER: Order! The member for Peel.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order for the second time the member

for Peel.
Mrs EDWARDES: She was appointed by the Ministry of the Premier and

Cabinet. I will pass on the request in order to try to secure those details.
EASTON PETITION - LAWRENCE, DR CARMEN, TABLING PLANS CLAIMS

81. Mr JOHNSON to the Deputy Premier:
(1) Is the Deputy Premier aware of claims that, when the former Premier

Dr Carmen Lawrence told Cabinet of her plan to have the so-called Easton
petition tabled in Parliament by Hon John Halden, at least two of her
Cabinet colleagues spoke out against the impropriety and immorality of
such a move?

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will come to order.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the third
time.
Mr JOHNSON:
(2) Is he aware of the statement by the current Leader of the Opposition that

the public has no right to know whether Dr Lawrence was warned by her
colleagues against the plan?

(3) Is the public entitled to know whether the current Leader of the
Opposition was among the members of her Cabinet who supported her in
this very grubby, and ultimately tragic, stunt?
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Several members interjected.
The SPEAKER: Order!
Mr COWAN replied:
(l)-(3) The Leader of the Opposition cannot distance himself from this incident

by making claims about Cabinet confidentiality. In no way can the Leader
of the Opposition hide his actions or what passed through this mechanism.

Several members interjected.
The SPEAKER: Order!
Mr COWAN: Mr Speaker, you and I anm quite sure every other member, will be
aware that the question of Cabinet confidentiality is being examined by the
Commission on Government. I wonder how many members on the other side of
the House are prepared to stand up and say, "We can use Cabinet confidentiality
to shield the question of decency completely." That is what this is about. Was
the member, who was then a member of Cabinet and who is now the Leader of
the Opposition, prepared to stand up in Cabinet and speak out for decency or did
he encourage the then Premier of this State to carry on with that issue? Those are
the questions that the Leader of the Opposition must answer. Did he stanld up for
decency and suggest to the Premier -

Mr McGinty: Answer the question. Do you support Cabinet confidentiality?
Mr COWAN: The Leader of the Opposition was there and that is a question that
he must answer.
Mr Brown interjected.
The SPEAKER: Order! I formally call to order the member for Morley.
Mr COWAN: I will make two points following that interjection by the member
for Morley. The first is that this matter should never have gone before Cabinet.
On that basis, the Leader of the Opposition has no excuse for hiding behind
Cabinet confidentiality. The answer to the member for Morley is yes, I have.
Mr McGinty: Do you support Cabinet confidentiality?
Mr COWAN: I certainly do support Cabinet confidentiality. The Leader of the
Opposition should have said at the time that it was not a matter that should go
before Cabinet. The Leader of the Opposition cannot even tell us that be was
prepared to speak against this matter being taken up by Cabinet.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr COWAN: He supported the former Premier of the State and by that he is as
guilty as was his former leader.

CRICHTON-BROWNE, SENATOR NOEL - QUESTION RULED OUT OF
ORDER

82. Dr GALLOP to the Leader of the House:
He is the Sir Pierce of Exton to Richard II.
Mr Trenorden: You were Richard I.
Dr GALLOP: Check the reference, my friend. I refer to the crisis that is
threatening to disrupt government business in the House and which is affecting
the administration of this State and to the Minister's comments in The Australian
yesterday where, in reference to Senator Noel Crichton-Browne, he said -

I think the majority believe he should go now. They clearly think the
damage to the party will continue if he stays.

What damage is the Minister referring to? Is it -
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(1) The damage to the Premier for failing to show leadership by immediately
dumping Senator Noel Crichton-Browne?

(2) The damage to the Liberal Party's credibility with the business
community?

(3) The damage to the Liberal Party's standing with women voters?
(4) The damage to the administration of the State by a Government that is

devouring itself?
(5) The damage to the Liberal Party as people like the Leader of the House

leave the party in droves?
The SPEAKER: Order! I want to look at the question.

Point of Order
Mr RIPPER: Mr Speaker, I am concerned that you may rule that question out of
order without hearing any submissions. Rather than canvass your ruling if you
make one, I would like to make a submission now.
The SPEAKER: There is no point of order. That question is out of order.

Questions without Notice Resumed
FAMILY CENTRES - CANNING VALE, ESTABLISHMENT

83. Mr BOARD to the Minister for Community Development:
The construction of the family centre at Canning Vale seems to be on target. Will
the Minister inform the House of a likely completion date and what programs are
being considered to commence with the opening?
Mr NICHOLLS replied:
I thank the member for the question and for pri or notice of it. The community
facility which is being built at Canning Vale is the result of a proposal between
the City of Canning and the Department for Community Development, and its
completion is on track. It is expected to be completed on 26 May 1995. The
facility, which will benefit the people in the area in a positive way, is located next
to the new primary school which was recently opened. It will provide a venue for
various programs that are necessary in that community. The facility will
accommodate the supplementary program for four year olds which has been
established in the Canning Vale area. A child health clinic will be part of the
facility and the City of Canning will also make the decisions pertaining to the
types of services that will be provided from that facility. It will determine which
groups will use the facility and at what time.
I thank the member for Jandakot for his involvement in the establishment of this
facility. He played a crucial part in not only facilitating the negotiations, but also
considering the different interests of the parties involved. Very little conflict was
experienced throughout the negotiations because of his participation. That led to
the completion of the facility being on track and to the issues that were raised
during its construction being resolved amicably. I hope the member is proud of
his involvement in this project and that the community recognises his
contribution.
CRICHTON-BROWNE, SENATOR NOEL - QUESTION RULED OUT OF

ORDER
84. Mr McGINTY to the Leader of the House:

I refer the Leader of the Government in this House and Minister for Resources
Development to his party's pledge to provide more jobs and better management
and the crisis now threatening to paralyse government business in this House,
which has caused a serious lack of confidence in the Government by the business
community.
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(1) What is he doing to resolve this crisis by ensuring that Senator Noel
Crichton-Browne resigns from the Senate immediately?

(2) What is he doing to remove divisive elements such as David Honey that
are ripping apart the Liberal Party and, as a consequence, this
Government?

(3) Will he provide the House with details of Cabinet discussions over
Senator Noel Crichton-Browne's influence in the governing party?

The SPEAKER: Order! I ask the attendants to bring me the copy of the question.
Point of Order

Mr RIPPER: Mr Speaker, on a previous occasion when you asked for a question
from the Opposition to be submitted to you, you gave a ruling that the question
was out of order. I sincerely believe the question was not out of order and you
put the Opposition in a position where a point of order could not be taken because
to do so would be to canvas your ruling. I am getting in ahead of the possibility
of your making an adverse ruling: This question relates to the portfolio
responsibilities of the Leader of the House and Minister for Resources
Development. It also relates to his responsibility to manage the business of this
House on behalf of the Government. In recent weeks we have seen half the
Government members with scowls on their faces and the other half with broad
grins. If that does not create a problem for the Leader of the House in the
management of the business in this place, I do not know what would. Equally, we
have witnessed key business leaders attacking the presence of Senator Noel
Crichton-Browne on the Liberal Party Senate ticket. In his portfolio
responsibilities the Leader of the House must maintain the confidence of business
in his Government, and this question relates precisely to that key issue.
The SPEAKER: That point of order is not upheld. The question is ruled out of
order, as was the previous question, for two reasons. Firstly, it does not relate to
the Minister's ministerial portfolio and, secondly, it does not relate to his role as
Leader of the House.

Questions without Notice Resumed
POLICE - OFFICERS, RESIGNATIONS

Westrail Security Guards Advertisement; Salaries
85. Mr CATANIA to the Minister for Police:

Some notice has been given of this question. I refer the Minister to the Sunday
Times of 9 April 1995, and the report that police officers were resigning to join
Westrail as security guards because Westrail pays its guards more than the
Government pays its police officers. I ask the Minister -

(1) How many police officers have resigned to date or have given notice of
their intention to resign?

(2) Does the Minister agree that police officers should be paid less than
railway security guards and, if so, why?

(3) If the Minister feels police officers should be paid more than Westrail
guards, what is he doing to rectify the situation?

Mr WIESE replied:
(1) One hoped that after two years the member for Balcatta would have

learned more about his shadow portfolio covering the area of police
responsibility. The reality is that he has not, although he should have
learned during that two years that it is a fundamental mistake to take note
of and accept as gospel the statements he reads in the newspaper. The
other thing he should have learned is how to write a decent question. The
first part of the question asks, "How many police officers have resigned to
date?"
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Mrs Hallahan interjected.
The SPEAKER: Order! I ask the member for Armadale to come to order.
Mr WIESE: Does the member want to know how many police officers have
resigned since the start of my ministry, since the start of the financial year or
since the advertisement went into the newspaper? What question does he want
me to answer? That is the sort of problem one must deal with when trying to
answer questions of that nature from the member for Balcatta. Let us make a
presumption that he really wants to know how many police officers have resigned
or have signalled their intention to resign since this advertisement was placed in
the newspaper on 1 April. The answer is that I do not know, and the reason I do
not know is that I suspect those figures have not yet been put together. In view of
the fact that the date for applications in response to the advertisement has not yet
closed, and will not close until 18 April, anid it is very unlikely that a police
officer would resign without knowing whether he had a job in Westrail, I am
pretty safe in saying that no police officers have resigned since that advertisement
was placed in the newspaper, in the hope of obtaining a job with Westrail.
(2)-(3)

The member further asked whether I agreed that police officers should be
paid less than railway guards.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn.
Mr WIESE: If the member for Balcatta were to look at the salary range for police
officers, he would find that their range of salaries is very attractive, compared to
the salaries available in private industry and those paid in many other areas. I am
sure the member for Balcatta realises that a probationary constable in school at
present will graduate after six months' training and receive a salary of $31 900.
That should be contasted with the salaries paid to students who graduate as
engineers or with bachelor of agricultural science degrees, after four year' study
of tertiary education, and receive a salary of somewhat less than $30 000.
Several members interjected.
The SPEAKER: Order! I ask the Minister to draw his answer to a conclusion.
Mr WIESE: The reality is that those police graduates and police officers are well
paid compared with the community average, and I would be surprised if any
police officers resigned their positions for a job in Westrail as a security officer.

COLLIE POWER STATION - ALTERNATIVE ROUTE
86. Dr TURNBULL to the Minister for Energy:

My noncontroversial question in this House, but an important question in my
area, is: Will the Minister for Energy advise the House of the current status of the
alternative access route to the new Collie power station as proposed by the
Ewington Residents' Action Group?
Mr C.J. BARNETT~ replied:
Although the member for Collie said the question was noncontroversial, it
certainly has been a controversial issue in the town of Collie.
Dr Gallop interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr C.J. BARNETT: As part of the planning of the new Collie power station, the
proposed access route is off the Collie-Williams Road, and that route has gone
through all of the normal approval processes. However, late last year, the
Ewington Residents' Action Group contacted my office and asked that an
alternative route be examined because it was concerned about increased traffic
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through that residential area of Collie. Quite a lot of work has been done,
involving the member for Collie, to look at a possible alternative route. However,
unfortunately I am unable to intercede to change the route.
Dr Gallop interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition.
Mr CJ. BARNETT: The reasons given are threefold. Firstly, the alternative
route proposed by the residents using Coalfields Road means that the road would
go across fr-eehold property and also across Griffin Coal Mining Co Pty Ltd's
mining leases, and that is unacceptable.
Dr Gallop interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr C.J. BARNETT: Secondly, the proposed Coolangatta industrial estate would
not be serviced by a road. Thirdly, it would be incompatible with the proposed
layout of the Collie power station. Therefore, I regret that we cannot do what the
residents proposed, but the matter was considered carefully and I have advised the
residents accordingly.

ANDERSON, ROB - HEALTHCARE LINEN
87. Dr GALLOP to the Minister for Health:

(1) Is it not the case that the Minister for Health has misled the Parliament in
an answer given on his behalf in the Legislative Council on 30 March in
that he referred to an "in-house" bid for Healthcare Linen associated with
Mr Rob Anderson, Manager of Customer Services?

(2) Is it not the case that the bid with which Mr Anderson is associated is
being arranged by Morgan Stockbroking Ltd?

(3) Is it not the case that there is a clear conflict of interest if Mr Anderson
continues in his position while the tender process proceeds?

Mr KIERATH replied:
(1) No.
(2) I do not believe that person did finally put in a bid. That is what I have

been informed.
(3) Not applicable.

HEALTH SERVICES - FUNDING, FEDERAL MINISTER'S THREAT
88. Mrs van de KLASHORST to the Minister for Health:

Can the Minister confirm that the federal Minister for Health, Dr Carmen
Lawrence, has threatened to withhold health funding for the States if she does not
approve of the manner in which it is spent?
Mr KIERATH replied:
The federal Minister for Health, Carmen Lawrence, said that if she does not
approve of the way that States spend their health funds, she will not allow them to
spend the funds. She took $2m of Victorian money; she said that she does not
care how States spend their money, but if she does not approve, she will spend the
money in the way she wishes. This is a total misunderstanding of her
responsibilities and powers as the federal Minister for Health. She said -

I'm held responsible, in a practical and moral sense, for improving die
health of all Australians.

Is it not interesting that she uses the words "moral sense"?
Several members interjected.
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Mr KIERATH: The Cleo article! She spent $250 000 of Australian taxpayers'
money promoting a high risk activity -

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: - which all the health professionals say is not a safe way to
indulge in sex. The federal Health Minister spent money to promote that activity.
This is a inister who claims to have a moral responsibility and yet she spends
money promoting a form of behaviour that is, at best, a high risk. We know
where she is coming from. She does not have any morals.
This State Government is about to announce a major initiative on the control of
sexually transmitted diseases, because the former Labor Government never did
anything when in power. This is a matter of serious concern among many groups
in Western Australia. I hope that within a month we will be able to announce a
new initiative to control SIT~s.


